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Congratulations on the purchase of your new home. This Governing Documents and
HOA Information Packet contains valuable information on your HOA community.

On behalf of the Association, I would like to take this opportunity to welcome you and
tell you a little about your management company. Under the direction of your Board of
Directors, we are the custodian of the records, as well as the party responsible for
overseeing maintenance of the common areas, enforcement of the Covenants by regular
lot inspections and notifications, and for accepting payment of your dues.

Should you have any problems regarding your account or questions about the
neighborhood, please call (214) 552-1629. Phone calls are handled from 9:00 A.M. to
6:00 P.M. Tuesday through Friday and Saturday until noon. Messages reporting
emergency repair needs in the common areas are responded to twenty-four hours a day.

In accordance with the governing documents, assessment statements will be mailed out
30 to 45 days in advance of the due date. However, due to circumstances beyond the
control of the management company, you may not receive the statement. It is the
homeowner’s responsibility to remit payment or call for a statement if one is not
received. If you do not receive “Notice of Assessment” at least thirty (30) days
before each assessment, call the management company to request a statement.
Review your document packet for information on methods of payment.

We hope to have the privilege of serving you as a member of your Homeowners
Association for many years to come.

Sincerely,

4 /4 \ .
M hryn Lightsey, Owner and Community Manager

Village Association Management, L.L.C.
Managing Agent for the Association

Village Association Management Phone: (214) 552-1629
P.O. Box 460057 Fax: 1-877/568-9199
Garland, TX 75046-0057 mks@villagemgmt.com



FREQUENTLY ASKED QUESTIONS ABOUT THE H.O.A.

What is a Homeowner’s Association? Itis a nonprofit corporation
registered with the State and managed by a duly elected Board of Directors. Its purpose
is to maintain all common areas and to oversee the neighborhood with regard to the
Covenants, Restrictions and Conditions (CC&Rs) and Bylaws.

What are the CC&Rs? The recorded Declaration of Covenants, Restrictions and
Conditions Villages of Valley Creek No. 1 commonly referred to, as CC&RS are the
guidelines established in order for the Common Interest Community to enhance and
protect the value of the neighborhood. These guidelines usually cannot be changed
without a specified majority vote. This change then becomes an amendment and is
recorded with the County Recorder’s office. Failure to abide by the CC&Rs can result in
judicial action if the Board of Directors determines a violation has occurred and goes
uncorrected after notification. You should carefully review the CC&Rs for Valley Creek
No. 1 HOA.

What are the Bylaws? The Bylaws are the adopted guidelines and rules
established for the operation of the Homeowners Association. These Bylaws aid in the
election of the Board of Directors, define duties and responsibilities of the Board and
Officers and set other specifics, which are necessary to properly operate the
Association. Again, you should carefully review the Association’s Bylaws.

What is my Assessment? The assessment is the semiannual installment of
the amount due from each property. The assessment is used to operate and maintain
the property that is commonly owned or controlled by the Association. The annual
assessment is based upon the estimated expenses required to operate the Association.
Major expenses are lawn maintenance, insurance, professional fees, management and
utilities. Other expenses are outlined in the Budget. A current budget was included in
your welcome notebook. $50%

The current assessment amount is $438.00 due on March 1% and on September 1% for a
total of $280.00 per year. In the Villages of Valley Creek #1, the assessment has not
increased in several years. Please be aware that the owner is responsible for payment
of the assessment regardless of whether or not he receives the assessment notice.
Assessment notices are mailed four to six weeks in advance of the due date. But,
occasionally, due to circumstances beyond the control of the management company, an
owner may not receive that notice.

Will my Assessment go up? The assessments may increase over the years
due to changes in the operations and cost increases for utilities and services. Your
Board of Directors will approve a new budget each year to reflect changes and cost
increases or decreases.

What happens if | don’t pay my assessment? Not paying the

assessment is not going to help sol\;e problems. In fact, the CC&Rs staté that not
paying the bi-annual (every six months) assessment caused the homeowner to be
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Tolary of Stete of Tonas
ARTICLES OF INCORPORATION NOV 19 1985
OF

) Clork I.¢
VALLEY CREEK NO, | HOMEOWNERS ASSOCIATION c"'”'lﬂom Saction

We, the undersigned, natural persons of the age of twenty-one years or more, ot
least two of whom are citizens of the State of Texas, acting as incoporators of a
corporation under the Texas Non-Profit Corporation Act, do hereby adopt the following
Articles of Incorporation for a non-stock, non-profit corporation:

ARTICLE ONE
Definitions

The following words when used in these Articles of Incorporation sholl have the
following meanings:

a. "Board of Directors” shall meon and refer to the Board of Directors of the
Valley Creek No. | Homeowners Association, as composed from time to time.

b. "Deciarant” shall mean and refer to Fox & Jacobs, Inc. ("F&J").

c. "Board of Coordinators" shall mean and refer to the Valley Creek Board of
Coordinators, a Texas non-profit corporation, its successors ond assigns.

d.  "™Neighborhood Declaration” shall mean and refer to each document hereafter
recorded in the Homeowners Deed Records of Dallas County including but not linited to
the Decliaration of Covenants, Restrictions and Conditions of the Villages of Valley Creek
No. | providing for the establishinent of a Homeowners Association, and such related
documents as are pertinent in estgblishing the duties, power, rights and obligations of the
Hoineowners Associoﬁon ond the meinbership thereof,

e. "Owner" shall mean and refer to the owner of any lot or tract within the
Property from time to time. “Owner® shall not refer to any person whose interest in o
portion of the Property is held as security for the performance of an obligation.

f. "Property” shall mean and refer to that one certain tract composed of the
Zoning Tract No. 10, as inore particularly described on Exhibit A attached hereto and
incorporated herein by reference for all purposes.

g. "Zoning Ordinance” shall meon ond refer to the City of Garland ordinance no.
3678, as the saine is ainended from tiine to time.

ARTICLE TWO
The name of the Corporation is Valfey Creek No. | Homeowners Associql'ion.
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ARTICLE THREE
This corporation Is a non-profit corporation, The genera!l purpose for which it is
forined Is to provide for the maintenance of the Common Ownership Area of the Property
and all such other purposes set forth In the Neighborhood Declaration.
ARTICLE FOUR
The address of the initial registered office of the Corporation is 2800 Surveyor,
Carrollton, Texas 75006, and the nome of its initial registered agent at such address is
Bruce Kleinschmidt.
ARTICLE FIVE
The period of duration of the Corporation is perpetual.
ARTICLE SiX
The business and affairs of the Corporation shall be managed by a Board of
three (3) Directors, who shall be Members of the Corporation. The nunber of Directors
inay be changed by amendmcunt of the Bylaws of the Corporation, but shall in no event be
less than three (3) nor :nore thon five (5). The naines and addresses of the persons who are

to oct initially in the capacity of Directors until the selection of their sucessors are:

Bruce Lee Kleinschmidt 2800 Surveyor Blvd.,
Carroliton, TX 75006
Joeseph Luciani Same as above
Calvin Bonkes Same as above
ARTICLE EIGHT

Every person or entity who is now or hereafter becoines an Owner shall
outornatically be a Member of the Corporation.
ARTICLE NINE
The Corporation shall have two classes voting memberhsip and each Me'nber shall
have voting rights as set forth in the Declaration of Covenants, Restrictions ond
Conditions of Valley Creek No. |
ARTICLE TEN
The Corporation shall have no stock or shares.
ARTICLE ELEVEN
Upon dissolution of the Corporation, other than incident to a nerger or
consolidation, any assets required to be distributed pursuant to the terins of Article 1396~
6.02(1), (2), or (3) of the Texas Revised Civil Statutes sha!l be so distributed, ond any
rainaining assels both real and personal of the Corporation shall be dedicated (or

a2
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contributed, in the case of reserve funds or other cash sums) to ony non-profit
corporation, association, trust or orgonization engaged in activities substantially simllar
to those of the Corporation and which are qualified as exempt orgonizations under the
Internal Revenue Code of 1954 or the corresponding provisions of ony United States
Internal Revenue law, or as ay be otherwise provided by a plon of dissolution adopted by

the Boord of Directors.
IN ‘NITNESS WHEREOF, we have hereunder set our hand this "~°:’.day of

November, 1985,
Bruce Lee Kleinschmidt
/‘/
fopl feeo
+ -
Joseph Luciani
Qgﬁmh.f%g@Ln«
Calvin Bankes
STATE OF TEXAS ;
COUNTY OF DALLAS)

Iy ‘J B YY) !Z' l c:h_r.?; a Notary Public in ond for said state and county
do hereby certify that on 1 of November, 1985, personally appeared before
me Bruce Lee Kleinschmidt, Jﬁ# Lucloni and Calvin Bankes, who each being by me
duly sworn, severally declared that they are the persons who signed the foregoing

document as incorporators and that the statements therein contained are true.

Y OSSR rE R S e
Name: e gt B g et e

My commission expires: SRS v 4 .

a3
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STATE OF TEXAS ) .
)
COUNTY OF DALLAS )
DECLARATION OF

COVENANTS, RESTRICTIONS AND CONDITIONS
THE VEEK'GB OF VALLEY CREER NO. 1

(]

Gar| Texas ?135

This Declaration is made on th~ date herelnafter set focth by Fox & Jacobs,
Ine., a Nevada corporation, hereinafter called "Declarant”.

RECITALS:

The following facts exist:

A. Declarant is the owner of that certain property known as The Villages of
Valley Creek No. 1, an addition to the City of Garland, Dallas Co;nty, Texas,
according to the plat thereof, recorded in YolumegS™{ O3, Page 44509, Map and
Plat Records, Dallas County, 'Tens. !

B. Declarant desires to restrict the above-described property as more
particularly provided in these Covenants, Restrictions and Conditions in order to
establish a uniform plan for the development, improvement and sale of the lots in
the above-described property, and to insure the preservation of such uniform plan
for the benefit of both the present and future owners of such lots.

NOW, THEREFORE, Declarant does hereby adopt, establish and impose the
following restrictions, reservations, covenants and conditions upon the above-
described property, which shall constitute covenants running with the title of such
property and be binding upon and inure to the benefit of Declarant, iis successors,
assigns and each and all of such beneficiaries.

ARTICLE 1
DEPINITIONS

Section 1. "Properties® shall mean and refer to all land déscribed in
Recital A., above, which is subject to the reservations set forth herein, and
"Subdivision® shall mean and refer to the Properties as depicted on the Subdivision
Plat, as hercinafter defined.

Section_2. “Affectad Lot” or "Affected Lots™ shall mean and refer to the
individual Jots of land siuwn upon the Subdivision Plat, with the exception of any
portion of the land shuww on the Subdivision Plat which may be designated or
described on tne Subdivisian Plat as "Not Platted” or "Reserve® or with words of
similar meaning as shown o the Subdivision Plat.

Section 3. "Daclarsit” shall mean and refer to Fox & Jacobs, Inc. or its
successars and assigns, including, but not limited to, any person, {irm, corporation,
partnership, association, trust or other legal entity, or any combination ther=of,
which acquircs all or substantially all of the properties then owned by Fox &
Jacobs, Inc. (or subsequent guccessors in interest), together with its rights
hereunder, by conveyance or assignment from Fox & Jacobs, Ine., or by judicial or
non-judicial foreclosure, for the purpose of development and/or construction on the

Properties,

Section 4. "Owner® shall mean and refer to the record owner, whether one
or more persons or entities, of fee simple title to any Affected Lot but excluding
those whose interest is held merely as security for the performance of an
woligatlon. ’

Scction 5. "Association™ shall mesn and refer to the Valley Creek No. 1
Homeowners Assoclation, a Texas nonprofit corporation, its successors or assigns.

0
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Section §, “City" shall mean and refer to the City of Garland. "County”
shall mean and refer to Dallas County,

Section 7. “Subdivision Plat® shall mean and refer 10 the map or plat of the
Subdivision recorded in Volume §5(c2 , Page 44L0OC) , of the Map and Plat
Records of Dallas County, Texas, as amended from time to time.

Section 8. "Unit" shall mean and refer to a struoture constructed on an
Affected Lot for occupancy by one person or one famlily.

Section 9. "Common Areas” shall mean and refer collectively to "Common
Maintenance Areas” and "Common Owrership Areas.”

Section 10. “Common Ownership Areas™ are those areas within the
Subdivision, if any, title to which Is or will be held by the Assoclation. The
Common Ownership Areas title to which shall be deeded by the Declarant to the
Association are described as Bloek 4 through 12, inclusive, on the Subdivision Plat.

8sction 11. "Common Maintenance Areas® are those areas shown and
described ss Area A, Area B and Area C on Exhibit A attached hersto and
incorporated herein by reference for all purposes, the responsibility for
maintenance of which shall be borne by the Association, but title to which shall be
held by some other person, municipality or entity.

Section 12. "HUD" shall mean and refer to the U.S. Department of Housing

" and Urban Development, scting through the Area Office having jurisdiction over

the Association.
ARTICLE I
RESERVATIONS, EXCEPTIONS AND DECLARATIONS

Section l. Easements. Declarant reserves the easements and rights—of-wey
as shown on the Subdivision Plat for the purpose of constructing, maintaining and
repairing a system or systems of electric lighting, electric power, talegraph and
telephone line or lines, gas, sewers, ceble television or any other utility Declarant
seas fit to install in, across or under the Properties, Declarant reserves the right
to make changes in and additions to the above easements for fhe purpose of most
efficiently snd economically Installing the improvements. Neither Declarant nor
any utility company nor any autharized political subdivision i3ing the essements
herein referred to shall be liable for any damages done by thém or their assigns,
their agents, employees or servants, to fences, shrubbery, trees or flowers or any
other property of the Owner on the land covered by said easements. Al
sasements, as filed on record, are reserved for the mutual use and accommedation
of garbage collectors and all public utilities desiring to use same. Any publie
utility shall have the right to remove and keep ail or part of any buildings, fences,
trees, shrubs, or other improvements or growths which in any way endanger or
interfere with the construction, meintenance, or efficiency of its utility system on
any sasement strips, and any public utility shall, at all times, have the right of
egress and ingress to and from and upon sald easement strips for the purpose of
constructing, reconstructing, inspecting, patrolling, maintaining, and adding to or
removing all or any part of its utility system without the necessity at any time of
procuring the permission of anyonas.

Section 2. Installation of Paving. Declarant reserves the right, during
installation of paving of the streets as shown on the Subdivision Plat, to enter onto
any of the Properties for the purpose of street excavation, including the removal of
any trees, if necessary, whether or not the Properties have been conveyed to or
contracted for sale to any other Owner.

Section_3. Water, Sewer and Drainage. Declarant hereby reserves for
jtself the right to place connecting lines for all utility and sewer systems, including
water, gas (if any) and sewer mein connections, and drainage facilities on or under
any Affected Lot for service to and drainage of such lot and other Affected Lots.
An easement shall exist on any Affected Lot for such connecting linea and drainage
facilities as the sams are installed and Declarant hereby reserves an easement on
any Affected Lot on which cosnecting lines are installed for their use and
maintenance in favor of the Owner of any property which is served by or drains
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into such lines, provided that any entry upon the property on which the conneoting
uuu“u:k located shall be made with as little inconvenlence to the Owner thereof as
practic

Bection 4. Title SBubject to Easements. It is expressly agresd and under

stood that the title coaveyed by Declarant to any of the Properties shall be subject
to any easement affecting same for roadways or drainage, water, ges, sewer, storm
sswer, electric light, slectric power, telegraph, telephons, or cable television
purposes as pictured on the Subdivision Plat or as installed, and shall convey no
interest in any pipes, lines, poles or conduits, or In any utility facility or
sppurtenances thereto constructed by or under Declarant or any easement owner or
any agents through, along, or upon the premises affected thersby, or any part
thereof, to serve said land or any other portion of the Properties. The right to
maintain, repalir, sell or lease such appurtenances to any municipality or other
governmental agency or to any public service corporation or to any other party Is

hereby expressly reserved.

Section §. Access to Common Sidewalks. A portion of the sidewalks in the
Subdivison which serve individual Units (as opposed to those located within publie
rights of way) provide access to two or more adjacent or grouped Units (such
portion of such sidewalks being herain referred to ag *Common Sidewalis™). Each
Owner of a Unit served by & Common Sidewalk shall have a nonexclusive easement
{which is hereby reserved by Declarant In his behaif) for the purposes described in
this Section upon, over and across tha Common Sidewalk serving the Unit in which
such Owner resides. Such nonexclusive essement shall be for the purpose of access
by foot to and from such Owner’s property to and from a dedicated street, It is
specifically ~rovided that each Owner's entry upon the property affected by the
easement herein reserved shall be made with due consideration for other Owners of
Units served by such Common Sidewalk and without obstruction to the passage of
others over the Common Sidewalk.

Section 6. Access to Qommgg!I Ownership Areas. All Owners shall have a
nonexclusive right and essement (wh fs hereby reserved by Declarant in their
behalf) of enfoyment in and to the Common Ownership Aress, except that the
Association shall have the authority to regulste the use of Common Ownership

Areas by promulgation of rules a:.d regulations therefor.
Section 7. Encroschments; Overhang Essement.

(s) Declarsnt hereby reserves for itself and each Owner an easement and
right to overhang the adjacent Affected Lot with the roof of any Unit as any such
roof is originally constructed or substantially repaired by necessity, but not

otherwise.

(b) If any portion of any Unit or any esrport now encroaches upon any other
Affected Lot or the property of any Owner other than the Owner of such Unit, or if
any Unit hereafter comstructed by Declarant encroaches upon any other Affected
Lot or the property of any Owner other than the Owner of such Unit, or if any such
sncroschment shall occur hereafter as & result of settling or shifting of the
building, a valid easement for the encroachment and for the maintenance of the
same shall exist so long as the building shall stand. [n the event any Unit shall be
partially or totally destroyed as a result of fire or other casualty or as a result of
condemnation or eminent domain proceedings and then rebuilt, encroachment
easamunts due to such rebuilding shall exist for such encroachments and
maintenance thereof for 30 long as the building shall stand to the same extent and

degree as such initial encroachments.

(e) It Is expressly provided that this Section shall not be deemed to
abrogate any building set-back requirements or building lines established herein, on
the Subdivision Plat or in applicable zoning ordinances.

Section 8. Easements in Favor of Assoclation. The Assoclation, and its duly
suthorized agents, shail have (a) the right to enter onto any of the Common Areas
from time to time to the extent ressonably necessary for tha performance of its
obligations and the exereise of its rights hereunder, and {b) the sdditionsl right to
enter onto any of the Affected Lots for the limitea purposes of (i) abating
nuisances prohibited by Artlicle lil, Section 8 hereof and (ii) performing obligations
imposed on Owners hereunder which an Owner has falled to timely perfor.m.
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Section 9. Common Lan No Owner shall alter in any menner
. the landscaping of, or the % onto, away from, or across, any Common Ares,

whaether or not part of the Affected Lot of such Owner.
ARTICLE 111
USE RESTRICTIONS

Section ). Land Use and Bullding Typs. All Affected Lots shall be known,
described and used for residential purposes only and no structure shall be ereated,
altered, placed, or permitted to remain on any Affected Lot other than ons single
family residence. No Affected Lot shall be used for business or profsssional
purposes of any kind or for any commercial or manufacturing purpose. No building
of any kind or character shall ever be moved onto any Affected Lot, it being the
intention that only new construction shall be placed and erected thereon.

Section 2. Dwelling Size. The main residential portion of each Unit shall
have a minimum floor area equal to or greater than the applicable zoning
requirements of tha City.

,"ectlon 3. eti at d Landscape.

{(a) No Unit shall be erected on an Affected Lot of materials other than
materials meeting applicable zoning requirements of the City.

(b) No fence or wall shall be erected, placed, or altered on any Affected
Lot between the front lot lines established on the Subdivision Plat and the front
building line of the main structure, and no fence or wall shall exceed seven (7) feet
in height above ground level. "Front building lines” and “front lot lines" shall be
those parallel or approximately parallel to the dedicated street on which a Unit is
located. With respect to Units the orientation of which on an Affected Lot results
in building lines, none of which are approximately parsllel to the abutting right-of-
way, the “front building line® and “front lot line" shall be determined by the
Architectural Control Committee, upon request of the Owner,

Section 4. Building Location. The Subdivision Plat shall comply with
applicable zoning requirements of the City and Units will be located not less than
each of the required distances from the front, side and rear property lines to
building line established by applicable zoning requirements (if the zoning laws
establish any such minimum set-back requirement). Units shall ln no event be
constructed so a3 to Interfere with any sccess or utility easement described herein.

Section 5. Minimum Lot Area. No Owner's Property shall be resubdivided.

Section 6. Annoyance or Nuisances. No noxious or offensive sctivity shall
be carried on upon sny portion of the Properties. Nothing shall be done upon any
Affected Lot which may be or become an annoyance or a nuisance to the
neighborhood or an unreasonable interference with the privacy of any Owner.

Section 7. Temporary Structures.

(a) No structure of a temporary cheracter, whether trailer, basement, tent,
shack, garage, barn or other outbuilding shall be maintained or used on any
Affected Lot at any time as a residence, either temporarily or permanently;
provided, however,

(i) Declarant reserves the exclusive right to erect, place and main-
tain such facilities in or upon any portions of the Properties as In its sole discretion
may be necessary or convenient while selling Affected Lots or portions thereof,

selling or constructing Units and constructing other improvements upon the
Properties. Such facilities include, but are not limited to, sales and construction

offices, storage areas, mode! units, signs, and portable toilet facilities.

(1) Anything contained in these restriotions to the sontrary not-
withstanding, there shall be permitted on Affected Lots the use of a dog house, 30
long as said dog house is not of unressonable size and is so placed on an Affected
Lot 30 as not to be visible from the front street side of the buildings.
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(b) Bxcept as otherwise provided below, no truck, camper, motor home,
trailer or vehlele of any type (whether or not opersble) or boat (whether powersed,
sall or otherwise) may be parked, kept or stored on any Affected Lot {except in a
gersge) or in apy strest for more than thirty-six (38) hours during any seventy-two
(73) hour perlod; provided, that traller, camper, operable vehlcle, motor home or
boat may be parked, kept or stored on any Affected Lot behind the baok building
line of the Unit and out of the line of sight from the property line(s) of such
Affscted Lot fronting on.any abutting public street. An "operable vehicle” shall be
one in usable, running condition.

Section 8. ﬂmﬁ% No signs, billboards, posters, or advertising
devices of any charaoter ba erected, permitted, or maintained on any
Affected Lot or Unit except one sign of not more than ten (10) square feet in
surface area advertising the particular Owner's Property oo which the sign ls
situated for sale or rent. The right i3 reserved by Declarant so long as Declarant
owns any Affected Lot to construct and maintain such signs, billboards or
advertising devices on the Common Areas or Affected Lots owned by Declarant as
are customary in connection with the gencral sale of residential property.

Section 9. Oll send Mini lons. No oill drilling or development
operations, ofl r-fﬁing. qﬁng or mining operations of any kind shall be
permitted upon or in any Affected Lot nor shall oil wells, tanks, tunnels, mineral
excavations or shafts be permitted upon or in any Affected Lot. No derrick or
other structure designed for use in boring for oll or natural gas or other minerals
shall be erected, maintained or permitted upon any Affected Lot.

Section 10. nd D! of e and Refuse. Owners shall ablide
by all rules promulgated by the Association and all the rules, regulations and
ordinances duly enacted by the City including all such ordinances as they relate to
storage and disposal of garbage, rubbish, trash or refuse which ordinances, as and
when enacted, are incorporated herein by reference. No Affected Lot shall be used
or maintained as a dumping ground for rubbish or garbage. Trash, garbage or other
waste materials shall be kept in sanitary receptacles constructed of metal, plastic
or masonry materisls with sanitary covers or lids or as otherwise required by the
City. All equipment for the storage or disposal of such waste materisls shall be
kept in clean and sanitary conaition. No Affected Lot shall be used for the open
storage of any materials whatsoever which materials are visible from the street,
except that new building materials used in the construction of improvements
erected upon any Affected Lot may be placed upon such lot at the time
construction is commenced and may be maintained thereon for a reasonable-tims,
until the completion of the improvements, after which these materials shall either
be removed from the Affected Lot or stored in a suitable enclosure on the

Aftected Lot.

Section 11. Visual Obstructions at the Intersections of Publle Streets. No

object, including vegetation, shall be permitted on any corner lot which either (i)
obstructs reasonably safe and clear visibility of pedestrian or vehicular traffic
through sight lines parallel to the ground surface at elevations between two Teet
(2") and six feet (6) above the roadways, or (il) lies within a triangular srea on any
corner lot described by three points, two such points being at the edge of the
paving abutting said corner lot and at the end of twentyTive feet (25") back along
the curb on the two intersecting streets sbutting said corner lot, and the third
polint being the center of the corner curb abutting said lot.

Section 12. Antennae. No radio or television aerial wires or antennae shall
be maintained on any portion of any Affected Lot forward of the front building line
of said lot nor shall any free-standing antennae of any style be permitted to extend
more than twenty (20) feet above the roof of the main residential structure on said
lot. No Owner shall install or maintain radio or television aerial wires or antennae
in airspace over an adjoining Affected Lot. ’

Section 13. Animals. No person owning any Affected Lot shall keep
domestic animals of a kind ordinarlly used for commercial purposes on his
Property, and no person owning any Affected Lot shall keep any animals in numbers
In axcess of that which he may use for the purpose of companionship of the privats
family, It being the purpose and intention hereof to restrict the use of sald
properly so that no person shall quarter on the premises horses, cows, hogs, sheep,
goats, guinea fowls, ducks, chickens, turkeys, skunks or any other animals that ¢
interfere with the quistude, healtl or safety of the community.
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Section 4. Burning and Burned Houses. No person shall be permitted to
burn snything on any Affected Lot cutside the main residentisl building. In the

event that any Unit is substantially damaged by fire or otherwise, the Ownes of
such Unit shall commence either rebuilding of & new Unit or clearing of the
Affected Lot within sixty (60) days and shall diligently pursue such rebuilding or
clearing to completion. If any Owner fails to commence rebuilding or clearing

within sixty (60) days or to diligently pursue such to completion, ss determined in /
the sole discretion of the Association, the Association shall have the right {but no

obligation whatsoever), after ten (10) days written notice to the Owner of the i
residence, to cause the damaged Unit to be removed and the remains cleared, the 1

expense of such removal and clearing to be charged to and pald by the Owner, and

payment of such expense shall be sscured by the liens against such Affected Lot N
described in Article V, Section 8 bareof. In the event of such removal and clearing

by the Association, the Assoclation shall not be liable in trespass or for damages,

expenses, costs or otherwise to Owner for such removal and clearing,

ARTICLE IV

MAINTENANCE, REPAIRS AND IMPROVEMENTS
OF UNITS AND AFFECTED LOTS

Section 1, Unit Exterior and Lot Maintenance. Each Owner shall maintain
his Affected Lot, any feaces bounding such Lot, and the exterior of his Unit in an
attractive manner and shall not permit the paint, roof, rain gutters, downspouts,
exterior wslls, windows, doors, walks, driveways, parking areas and other exterior
portions of his Unit to deteriorate in an unattractive manner. The drying of
clothes on froant yards is prohibited and the Owner of any Affected Lot at the
intersection of streets or adjacent to parks, playgrounds or other facilities where
the rear yard or portion of the Affected Lot is visible to full public view shall
construct and maintain a drying yard or other suitable enclosure to screen from
public view the drying of clothes, yard equipment, and woodpiles or storage plles
which are incident to the normal res:dential requirements of a typical family. In
the event of default on the ,.art of any Owner in observing the above requirements
or any one of them, and the continuance of such default after ten (10) days written
notice thereof, the Association shall, without liability to such Ownif In trespass or
otherwise, have the right (but no obligation whatsoever) to enter ‘upon said
Affected Lot or cause to be cut such weeds and grass and removs or cause to be
removed such garbsge, trash and rubbish or do any other thing nedessary to secure
compliance with these restrictions so as to place the said Affectéd Lot in a neat,
attractive, hesalthful and sanitary condition and may render a statement of charge -
to the Owner of such Affected Lot for the cost of such work, and payment of such
statement shall be secured by the llen against such Affscted Lot desoribed in
Article V, Section § hereof. Each Owner agrees by the purchase or occupation of
his property to pay such statement immediately upon receipt thereof,

Section 2. Common Sidewalks, All necessary costs of maintenance, repair,
restoration and replacement of Common Sidewalks shall be borne by the Owner on
whose Affected Lot such Common Sidewalk is located, provided that such Owner
shell at all times have the right to seek contribution from Owners of adjacent Units
utilizing the Common Sidewalk, based on the negligence u¢ willful misconduct of
such adjacent Unit Owners in regard to the Common Sidewalk.

Section 3. Additions and Exterior Improvements. No Owner shall make any
addition to, modification of or alteration of the exterior of his Unit, substantial
change of the landscaping of his Affected Lot or any change in the color of any
part of the exterior of his Unit, rebulld a Unit after substantial casualty damage
other than as originally constructed, or construct a new Unit or other structure on
his' Affected Lot unless such addition, rebuilding, or change has been spproved in

writing by the Architectural Control Committee. 4
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ARTICLE V
VALLEY CREEK NO. | HOMEOWNERS ASSOCIATION

Section 1. Membership. Every Owner of an Affected Lot which is subject
to assessment shall be a member of the Association, Membershlp shall be
appurtenant to and shall not be separated from ownership of any Affected Lot
which {s subfect to assessment. Every member shall have the right at all
ressonable times during business hours to inspect the books of the Association.

Section 2. Punding. Subject to the terms of this Article V, the Declarant
{cs each Affected Lot owned within the-Properties hereby covenants, and each
Owner of any Affected Lot by mecceptance of a deed therefor, whether or not it
shall be 30 expressed in such deed, fs desmed to covenant and sgrees to pay to the
Association: (1) annual assessments or charges, and (2) speclal assessments for
" capital Improvements, such assessments to be estsblished and collected ss
hereinafter provided. Such assassments will remain effective for the full term (and
extended term, if applicable) of the within covenants. The annual and special
assessments, together with interest, costs, and reasonable attornsys’ fees, shall be
‘a charge on the land and shall be a continuing lien upon the property against which
each such assessment is made. Each such assessment, together with intarest, costs
and reasonable attorneys' fees, shall aiso be the personal obligation of the person
who was the Owner of such property at the time when the assessment fell due. The
personal obligation for delinquent sssessments shall not pass to his successors in
title unless expressly assumed by them.

Section 3. Annual Assessment or Charge.

(a) Units Own Parties Othar ant. Subject to the
terms of this Articls, each Affected Lot In the Subdivision on which a completed
Unit is now or hereafter constructed is hereby subjected to an annual maintenance
charge and assessment not to exceed $400Cper month aor $4800,per anoum
(unless such maximum shell be incressed as provided In the Bylaws of the
Association), for the purpose of cresting & fund to be designated and known as the
“maintenance fund," whicl. meintenance charge and assessment will be paid by the
Owner or Owners of each such Unit within said Subdivision (and of each such Unit
within any area annexed under the furisdiction of the Association) in’sdvance in
monthly, quarterly or annual installments, commencing as to al! Affected Lots on
which a completed Unit is then Jocated on the conveyance of the first Affected Lot
by Declarant to an Owner and a3 to all other Affected Lots as of the completion of
a Unit thereon. The rate st which each Affected Lot on which a Uit is located
will be assessed, and whether such assessment shall be payable monthly, quarterly
or annually, will be determined annually by the Board of Directors of the
Association at least thirty (30) days in advance of each affected assessinent. Said
rate and when same is payable may be adjusted from year to yesr by said Board of
Directors (or more often than annually, if the Board of Directors so fequires) as the
needs of the Subdivision may in the judgment of the Directors reguire. The
assessment for each Affected Lot on which a completed Unit is located shall be
uniform except as provided in subsection (b) of this paragraph. The due dates shall
be established by the Board of Directors. The Association shall upon written
demand and for a reasonable charge furnish a certificate signed by an officer of
the Association setting forth whether the assessments on a specified Affected Lot
have been paid. Monthly, quarterly, or annual assessments will be prorated by days
for the first partial asssessment period in the case of assessments commencing on
other than the first day of a normal assessment period and shall be due on the
commencement of the assessment.

(b) Dnits Owned by Declarant. Notwithstanding any term or provi-
sion of this Declaration to the contrary, the Board of Directors in its discretion
may slect to charge snd collect a fraction of assessments levied on each Affected
Lot on which a completed Unit is located owned by Declarant until the conveyance
of such Affected Lot to an Cwner, such fractional charge to be temporarily
imposed for a period of sixty (60) days following the conveyance (the "First Sale™)
of the first Unit in the Subdivision to an Owner, provided that:

percent (50%) of the assessment levied against other
on which Units have been completed;
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{it) it the Board of Directors temporarily assesses Declarant a
reduced assessment, the Declarant may at any time thereafter (s0
long as it owns sny Affected Lot) elect by notice In writing to the
Board of Directors sither to pay the full assessmant for each of its
Affected Lots on which a Unit Is located, commencing sixty (80) days
after the First Sale or, slternatively, to reimburse the Assoclation
for deficits, if any, arising out of operating costs exceeding the total
operating funds available to the Association. Declarant's election
may be made at any time, retroactively or prospectively, for sny
operating period of the Associstion. An election for & given
operating period shall not bind Declarant for subsequent operating
periods, provided that Declarant shall be bound to elect one of the
alternative sssessment methods set forth above for ail operating
periods after sixty (60) days after the First Sale. Declarant's slection
shall be a valid and legally binding obligation of Declarant for the
period stated in its notice.

{c} Vacant Affected Lots. No assessments shall be imposed on
Affected Lots on which no Unit has been completed.

(d) Purposes of Maintenance Fund. The Associstion shall establish s
maintenance fund composed of Owners' regular sssessments and Declarant's

elected contributions and shall use the proceeds of such fund in providing for
normal, recurring maintenance charges for the Common Areas for the use and
benefit of all residents of the Subdivision. Such uses and benefits to be provided by
the Association may include, by way of clarification and not limitation, any and all
of the following: normsl, recurring maintenance of the Common Maintenance
Areas and Common Ownership Areas (including, but not limited to, mowing, edging,
watering, clipping, sweeping, pruning, raking, and otherwise caring for existing
lsndscaping) and the improvemsants to such Common Areas, such as sprinkler
systems, proviced that the Association shall have no obligation (except as expressly
provided hereinafter) to meke cspital improvements to the Common Areas;
payment of all legal and other expenses incurred in connection with the
enforcemant of all recorded covenants, restrictions and conditions affecting the
property to which the maintenance fund applies; payment of all reasonable and
pecessary expenses in connection with. the collection and administration of the
meintenance charge and assc.sment; employment of policemen and watchmen;
caring for vacant lots; and doing any other thing or things necessary or desireable
in the opinion of the Association to keep the Properties neat and in good order, or
which is considered of general benefit to the Ownars or occupents of the
Properties, it being understood that the judgment of the Association in the
expenditure of said funds and the determinstion of what constitutes normal,
recurring maintenance shall be fina}! and conclusive 30 long as such judgment is
exercised in good faith. The Association shall, in addition, establish and maintain
an sdequate reserve fund for the periodic maintenance, repair and replacement of
improvements to the Common Area. The fund shall be established and maintained

out of regular annual assessments.

Section 4. eclal Assessments for Working Capital Fu Nonregurr

Maintenance and Capital Img;g_vgmggg. In addition to the annual assessments
suthorized sbove, the Association may levy:

() upon sale of the first Affected Lot by Declarant, a special
assessment egual to two (2) months' estimated regular sssessment which shall be
due and payable within sixty (60) days after the date of the conveyance of the first
Affected Lot by Declarant. The aggregate fund established by such special
assesament shall be maintained in a segregated account, and shall be available for
all necessary expenditures of the Association; and

) {b) in any assessment year, a special assessment applicadle to that
year only for the purpose of defraying, in whole or in part, the cost of any
nonrecurring maintenance, or the acquisition, eonstruction, reconstruction, repair
or replacement of a cspital improvement upon any Common Ares, including
fixtures and personal property related thereto. The Association shall not
commingle the proceeds of such special assessments with the maintenance fund.
Such proceeds shall ba used solely and exclusively to fund the nonrecurring

maintenance or improvements in question.




Ssction §. ! h Any
assessmoant oot pald within ten (10) deys after the due date shall bear interest from
the due date at the rate of eighteen percent (18%) per annum, or at such other rate
a3 may be astablished from time 1o time by the Associstion, hut in no svent to
exceed the maximum rate permitted by spplicable law and the Assoclation shall
have the authority to impose late charges to compsnsate for the administrative and
processing costs of late paymaents on such terms as it may establish by duly acopted
resolutions, Tha Association may bring an action at law ageinst the Owner
personally obligated to pay the same, or foreclose the lien against the property.
No Owner may waiva or otherwise escape liability for the assessments provided for
hereln by non-use of the Common Area or abandonment of his property.

Section 6. Subordinated Lisn to Sscurs Paymsant. To securs the payment of
the malatenance charge and assessment established hereby and to be levied on

individual Affected Lots as above provided, there shall be reserved in each deed by
which ths Owner (the present and any subsequsnt owners) shall convey such
property, or any part thereof, a Vendor's Lien for the benefit of the Association,
said lien to be enforcesble through sppropriate proceedings at law by suoh
beneficiary; provided, however, that each such lien shall be specifically mads
sccondary, subordinate and inferior to all liens, present and future, given, granted,
and created by ‘or at the instance and request of the Owner of sny such Aftected
Lot to secure the payment of monies advanced or to be advanced on account of the
purchase price and/or the improvement of any such Affected Lot; and further
provided that as a condition precedent to any proceedinr ¢< zuforce such lien upon
any Affected Lot upon which there is an outstanding valid and subsisting first
mortgage lien, said beneficiary shall give the holder of such first mortgage lien”
sixty (60) days' written notice of such proposed action, such notice, which shall be
sent to the neasrest office of such first mortgage lienholder by prepaid U. S.
Registered Malil, to contsin the statement of the delinquent maintenance charges
upon which the proposed action is based. Upon the request of any such first
mortgege lienholder, said beneficiary shall acknowledge in writing its obligation to
give the foregoing notice with respect to th~ particular property covered by such
first mortgage liea to the holder thereof. Sale or transler of an Affected Lot shall
not sffect the assessment lien. However, the sale or transfer of any Affected Lot
pursuant to mortgage foreclosure or any proceeding in lieu thereof shall extinguish
the lien of such assessment as to payments which became due prior to such sale or
transfer. No sale or transfer .hall relieve such Affected Lot from lability for any
assessments thereafter becoming due or from the lien thereof.

Section 7. Voting Rights. The Association shall have two (2) classes of
voting membership:

{(a) Class A. Class A members shall be all Owners with the
exception of Declarant and shall be entitled to one (1) vote for each Affacted Lot
owned. When more than one person holds an interest in any Affected Lot, all such
persons shall be mambers, but the vote for such Affected Lot shall be exercised as
they among themseives determine, and in no event shall more than one (1) vote be
cast with respect to any Affected Lot.

(b) Class B. Class B members shall be Declarant who shall be
entitled to three {3) votes for each Lot owned by it. The Class B membership shall
cease and be converted to Class A membership one hundred twenty (120) days after
the conveyance of the Affected Lot which causes the total votes outstanding in the
Class A membership to equal the total votes outstanding in the Cless B
membership, or three (3) years after conveyance of the first Affected Lot by
Declarant, whichever occurs earlier.

{c) Suspension. All voting rights of an Owner shall be suspended
during sny period in which such Owner is delinquent in the payment of any
assessment duly established pursusnt to Article V, Section 8 hereof, or is otherwise
in default hereunder or under the Bylaws or Rules and Regulations of the
Association.

Section B. Notice and Quorum. Written notice of any meeting called for the
purpose of taking sny sction authorized under Section 4 shall be sent to all
members, or dalivered to thair residences, not less than thirty (30) days nor more
than sixty (60) days in advance of the meeting. At the lirst such meeting called,
the presence of members or of proxies entitled to cast sixty percent (60%) of all
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/ the votes of esch class of membership shall constitute & Quorum. 'f the required
quorum is not present, another meeting may be called subject to the same notice
requirement, and the required quorum st the subsequent meeting shall be one~half
(1/3) of the required quorum at the preceding meeting. No such subsequent
mesting shall be held more than sixty (80) days following the preceding mesting.

ARTICLE VI

R POWERS y
BOARD OF DIRECTORS OF THE ASSOC
Section 1. Maint The Board, for the benefit of the

Owners, shall provide and shall pay for out of the maintenance fund provided for in
Artlcle V above the following: .

(a) Tuxes and assessments and other liens and ncumb::aneu which shall
properly be assessed or charged against the Common Ownership Areas rather than
against the individual Owners.

! (b) Care and preservation of the Common Aress, and the furnishing and
upkeep of any desired personal property for use in the Common Ownership Areas.

(e) The services of a professional person or mansgement firm to manage the
Association or any separate portion thereof to the extent deemed advisable by the
Board, provided that any contract for mansgement of the Association shall be
terminable by the Association, with no penalty, upon ninety (80) days prior written
notice to the managing party, and the services of such other personnel as the Board
shall determine to be necessary or proper for the operation of the Association,
whether such personnel are employed directly by ths Board or by the manager.

{d) Legal and accounting services.

(e) A policy or policles of insurance insuring the Association egainst any
lisbility to the public or to the Owners {and/or invitees or tenants) incident to the
operation of the Association in any amount or amounts as determined by the Board
of Directors, including a policy or policies of insurance ss provided herein in
Article VIIIL.

(f) Workmen's compensation insurance to the extent necessary to comply
with any applicable laws,

(g) Such fidelity bonds as mey be required by the Bylaws or as the Board
may determine to be advisable.

(h) Any other materisls, supplies, insurance, furniture, labor, services,
masintenance, repairs, structural alterations, taxes or assessments (including taxes
or assessments assessed against an individual Owner) which the Board is required to
obtain or pay for pursuant to the terms of this Declaration or by law or which in its
opinion shall be necessary or proper for the enforcement of this Declaration.

Section 2. Powers and Duties of Board. The Board, for the benefit of the
Owners, shall have the following general powers and duties, in addition to the
specific powers and duties provided for herein and in the bylaws of the Association:

(a) To execute sll declarations of ownership for tex sssessment purposes
with regard to the Common Ownership Areas on behalf of sll Owners.

(b) To borrow funds to pay costs of operation secured by assignment or
pledge of rights sgainst delinquent Owners if the Board sees fit.

(c) To enter into contracts, maintaln ons or more bank accounts, and
generally to have all the power necessary or incidental to the operation and
management of the Association.

{d) To protect or defend the Common Ownership Areas from loss or damage
By sul§ oF 9therwise and to provida adequate reserves for replacements.
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(e) To make ressonable rules and regulations for the operation of the
Common Areas and to amend them from time to time; provided that, any rule or
regulation may be amended or repealed by an instrument in writing signed by a
majority of the Owners, or with respcot to & rule applicable to less than all of the
Common Areas, by the Owners in the portions affected (without limiting the
generality of the foregolng language, the rules snd regulations may provide for
limitations on use of common recreational areas during certain periods by youthful
persons, visitors or otherwise).

(f) To make available for inspection by Owners within sixty (60) days after
the end of each yeer an snnual report and to make all books and records of the
Association avallable for inspection by Owners at reasonable times and intervals.

(g) To adjust the amount, collect and use any insurance proceeds to repalr
damage or replace lost property, and if proceeds are insufficient to repair damage
or replace lost propaerty,.to assess the Owners _in proportionate amounts to cover

the defliciency.

{h) To enforce the provisions of this Declaration and sny rules made
hercunder and to enjoin and seek damages from any Owner for violation of such
provisions or rules.

(i) To delegate the duty to collect assessments provided for herein to pay
for such service.

Section 3, Board Powers, Exclusive. The Board shall have the exclusive
right to contract for all goods, services and insurance, payment for which is to be
made from the maintenance fund and the exclusive right and obligation to perform
the functions of the Board except as otherwise provided herein.

Section 4. Maintenance Contracts. The Board, on behalf of the Association,
shall have full power snd authority to contract with any Owner for the
performance by the Association of services which the Board is not otherwise
required to perform pursuant to the terms hereof, such contracts to be upon such
terms and conditions and for such considerstion as the Board may deem proper,
advisable and in the best interest of the Association.

ARTICLE VII
ARCHITECTURAL CONTROL COMMITTEE

Section 1. Establishment. There is hereby established an Architectural
Control Committee for the Subdivision for the purposes set forth in ihis
Declaration.

Section 2. Composition. Deeclarant shall have the right to designate the
members of the Architectural Control Committee (the "Committee!) so long as it
owns any portion of the Properties. There shall be three (3) members of the
Committee. After Declarant no longer owns any portion of the Properties, it shall
no longer have any right to sppoint members to the Committee. Thereafter, In the
event of the resignation, continued absence, failure to function or death of any
single member, the two members of the Committee remaining from time to time
shall have full authority to designate the third member, or if there are fewer than
two members remaining at any time (or if any two remaining members cannot
agree on the appointment of the third member), the Committee vacancies shall be
filled by popular vote of the Owners of the Affected Lots on peraons nomlit.ated by

any such Owner.

Section 3. Functions. No building, fence, wall, or other structure shall be
commenced, erected, or maintained upon any Affected Lot, nor shall any exterior
addition to, or change or alteration therein, be made, nor shall any landsceping of
any Affected Lot be undertaken, until the plans and specificstions showing the
nature, kind, shape, height, materials, and location of the same shall have been
submitted to, and approved in writing by, the Committee ss to harmony of external
design and location in relation to surrounding structures and topography. In the
event that any plans and specifications are submitted to the Commities us
provided hereln, and the Committee shall fail aither to approve or reject such plans
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e and specifications for a period of thirty (30) days following such submlssicn, such
failure shall be desmed to be an approval by the Committee for all purposes.

ARTICLE vt
TITLE TO COMMON OWNERSHIP ARBAS

Section 1. Associstion to Hold. The Assoclation shall sssume all
maintenance obligations with respect to any Common Ownership Areas which may
be hereafter established. :

Section 2. Liabllity Insurance. From and after the date on which title to
any Common Ownership Aress vests in the Association, the Association shall
purchase and carry a general comprehensive public liability insurance policy for the
benefit of the Assoclation and its mambers, covering occurrences on the Common
Ownership Areas. The policy limits shall be as determined by the Bosrd of
Directors of the Association, but in no event shall the face amount of such policy
for a single incident be less than $1,000,000.00. The Assoclation shall use its best
efforts to see that such policy shall contain, if available, cross-liability
endorsaments or other appropriate provisions for the benefit of members, Directors
and the management company retained by the Association {(if any), insuring each
against liability to each other insured as well as third parties. Any proceeds of
insurance policies owned by the Assoclation shall be received, held in & segregated
account and distributed to the Association's general operating account, members,
directors, the management company and other insureds, as their interests may

appear,

Section 3. Condemnation. In the event of condemnation or a sale in lieu
thereof of all or any portion of the Common Ownership Areas, the funds paysble
with respect thereto shall be payable to the Association and shsll be used by the
Association to purchase additional Common Ownership Areas to replace that which
has been condemned or to take whatever steps it deems rea bly ¥y to
repeir or correct any damage suffered ss a result of the condemnation. In the
event that the Board of Directors of the Association determines that the funds .
cannot be used in such « manner due to the. lack of available land for addijional
Common Ownership Areas or for whatever resson, any remaining funds shall be -
distributed to each Owner on a pro rata basis,

o

ARTICLE IX
GENERAL PROVISIONS i

Section 1. Tarm. Unless ecarlier terminated in accordance with this
instrument, the foregoing building and use restrictions which are hereby meade
conditions subsequent running with the land shall remain in force and effsct for
thirty (30) years from the date of this instrument at which time the same shal® be
automaticaliy extended for successive periods of ten (10) years unless a majorit :
vote of the then property owners of the Affected Lots shall agree in writing to
change sald conditions and covenants in whole or in part.

Section 2. Adjscent Property.

(a) No obligation is created hereby with respect to property adjacent to or
adjoining the Properties and which is part of the Subdivision or of any larger tract
‘of land owned by Declsrant. While Deciarant may subdivide other portions of its
property, or may subject same 10 a declaration such as this Declaration, the
Declarant shall have no obligation to do so. Any Subdivision Plat or Declaration
executed by Declarant with respect to any of its other property may be the same
or similar or dissimilar to the Subdivision Plat covering the Properties or any part
thereof, or to this Declaration. L

(b) Lands sdjscent to the Subdivision may hereafter be annexed into the
jurisdiction of the Association In the manner herelnafter described. The Owners of
Affected Lots in each future section so annexed as well as all Owners subject to
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the jurisdiction of the Association shall be entitled to the use and benefit of any
Common Ownership Areas as are or may become subject to the jurisdiotion of the
Assooiation as g result of such annexation and the facilities therson, and shall be
entitled to the use and benefit uf the maintensnce fund herein set forth, provided
that each future section must be annexed subject to an annual maintenance charge
and sssessment on a uniform, per Unit basis equivalent to the maintenance charge
imposed hereby. Such sectlons shall by recorded restrictions be made subject to
the juricdiction of the Associstion, and shall have been accepted by resolution of
the Board of Directors of the Association. While & Class B membership exists,
approval of a proposed annexation of property by either (i) HUD, or (if) the vote of
a8 two-thirds (2/3) majority of the Owners (but not both) shall be required to effect
the annexation. After expiration of the Class B membership, approval by the vote
of a two-thirds (2/3) meajority of the Owners shall be required.

Section 3. Enforcement. If any person shall violate or attempt to violate
sny of the covenants herein or any provision of ths Bylaws or Rules and
Regulations of the Assoclation, it shall be lawful for any Owner situated in sald
Properties, including Declarant, to prosecute any proceedings at law or in squity
against the person or persons violating or attempting to viclate any such covenant
and cl‘ther to prevent him or them from so doing or to recover damages for such
violation. "

Section ;. Severability. Invalidation of any one of these covenants by
judgment or court order shall in no way affect any of the other provisions, which

shall remain in full force and effect. .

Section §. Existing Liens. Violation or failure to comply with the foregoing
restrictions, covenants, and conditions shall in no way affect the validity of any
mortgage, loan or bona fide lien which may, in good faith, be then existing on any
affected lot.

Section 6. Amendment by Declarant. Declarant reserves the right in its
sole discretion and without joinder of any Owner at any time so long as it maintains
voting control of the Association, to amend, revise, or sbolish any one or more of
the foregoing restrictions by instrument duly executed and acknowledged by it as
the developer and filed in the Deed Records of the County, provided that sueh
instrument hss been appruved by HUD. Declarant reserves the further rignt,
without joinder of any Owner at any time, to amend, revise or abolish any one or
more of the foregoing restrictions on behalf of the Association and the Owness by
instrument duly executed and acknowledged by it as the developer and filed in the
Deed Records of the County, so long as such sction is for the purpose of complying
with the ressonable requests of the Federal National Mortgage Association snd/or
HUD. Notwithstanding any term hereof to the contrary, no easements or other
interests in any Owner's Affected Lot shall be created, amended, abolished or
otherwise affected without the prior written consent of such Owner,

Section 7. _Amendment by Association. The Association shall have the right
at any time to amend the terms of these restrictions by a 75% vote of its members,
determined by sllocating votes as provided in Article V, Section 2 hereof. So long
as Class B membership in the Association exists, however, no such Amendment
shall become effective without the approval of HUD. No such Amendment shall
become effective in any event uniess contained in a duly executed and
acknowledged instrument filed in the Dallas County Deed Records.

Section 8. Exclusions. These restrictions shall not extend to or cover any
portion of the Properties which is or may hereafter be designated or described on
the Subdivision Plat with the terms "Not Platted" or "Reserve®, or with words or
terms of similar meaning, Moreover, these restrictions shall not extend to or cover
any portion of the Properties upon which no private dwelling Is construeted within
five (5) years of the date hereof and which property is hereafter, at any time, re-
zoned by any city government in which the property is or may be located with a
classification other than single family residential.

Section 9, Conflict. In the svent of any sctual or perceived conflict
between the provisions hereof and the provision of the Bylaws or Rules and
Regulations of the Asacciaiion, the provisions hereof shall sontrol.
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Section 10. Prior Deglaration.

(a) No Amendments. Declarant heraby acknowledges that the Properties
have previously been made subjcot to that one certain Declaration of Covenants,
Restrictions and Conditions For The Villages of Valley Creek (the "Prior
Declaration™), dated 1886, recorded in Volume Page

of the County Desd Records. Nothing contained in this Declaration shall
be desmed to amend, modify, ravoke or terminate In whole or in part the Prior
Declaration. This Declaration is intended to supplement the provisions of the Prior

Declaration.,

®) MMML@&&» The parties to the
Prior Decleration agreed upon the establishment the Valley Creek Board of
Coordinators (the "Board of Coordinstors™) for the purposes set forth in the Prior
Declaration. Among such purposes is the establishment of an association with the
power, right and authority to assume and enforce the powers and parform the
duties of the Association (and other associations formed representing homeowners
in the vicinity of the Subdivision) during the continuance of default by the
Assoclation In exercising such powers and/or performing such duties. Subject to
the provisions of the Prior Declaration, the Declarant on behalf of the Association
hereby scknowledges the right of the Board of Coordinators to assume the powers
of the Association herein and perform the duties of tha Association in place of the
Association. The undersigned duly appointed agent of the Board of Coordinators
has executed this Declaration to evidence the -approval of the Board of
Coordinators of the provisions hereof.

EXECUTED this the _/$//__ day of Moycwdr, -, 196S. b

FOX & JACOBS, INC.
a Nevada corporation

APPROVED: ' '

Valley Creek Board of Coordinators, "
a Texas nonprofit corporation

ooyl Lo

mer/ Joscog Luljany

ember, Board of Directors
STATE OF TEXAS )
COUNTY OF DALLAS )}

"¢y 'This instrument wag acknowledged before me on Apembre
1. 198 KSRy vy y : of

3 ‘Pox & J_ngobs. n behalf of said corporation.

3 |\__»7-<~: \’)»“ - - -
H : { 2 { . f A IO
K Name: !é,r E‘é:g Z %2%;«,"-

Notary Publle in and for

the State of Texas

) H

My Commission Expires:
S ~13 - § Y

TRUE AND CORRECT
COPY OF ORIGINAL
FILED IN DALLAS
COUNTY CLERK'S OFFICE
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BYLAWS OF
VALLEY CREEK NO. | HOMEOWNERS ASSOCIATION

ARTICLE |
NAME AND LOCATION
The name of the corporation is Valley Creek No. | Homeowners Association,
hereinafter referred to as the "Corporation. The principal office of the
Corporation shall be located at 2800 Surveyor Boulevard, Carrollton, Texas 75006
in Dallas County, but meetings of Members and Directors rmay be held at such

places within the State of Texas as may be designated by the Board of Directors.

ARTICLE i
DEFINITIONS

The following words when used in these Bylaws, unless o different meaning or
intent clearly appears from the context, shall have the following meanings:

Section |. "Corporation" shall mean and refer to Valley Creek No, |
Homeowners Association, a Texas non-profit corporation, its successors and
assigns.

Section 2. "Articles” shall mean and refer to the Articles of Incorporation of
the Corporation,

Section 3. “"Properties” shall mean and refer to the land and premises subject
to the Deciorpﬁon as situated in the County being more particularly described on

the map or plat as Zoning Tract {0 of Valley Creek recorded in the County Map and

Plat Records.
Section 4, "Common Areas" shall mean ond refer to those areas of land

designated as the Comimon Areas in the Declaration and intended to be devoted to



the common use and enjoyment of the Members of the Corporation as provided in
the Declaration, together with any and all improvéme;its that are now or may
hereaf{ter be constructed thereon.

Section 5. "Affected Lot" shall mean and refer to any plot or tract of land
shown upon any recorded subdivision plat of the Properties, as amended {rom time
to time, with the exception of any portion of such Properties which may be
designated or described on such plat‘as "Not Platted" or "Reserve" or with words of
similar meaning.

Section 6. "Owner" shall meen and refer to every person or entity who is &
record owner of a fee or undivided fee interest in any Affected Lot, but excluding
those whose interest is held as security for the performance of an obligation.

Section 7. "Declarant” shall mean and refer to Fox & Jecobs, Inc. or its
successors and essigns, including, but not limited to, any person, firm, corporation,
partnership, associstion, trust or other legal entity, or any combination thereof,
which acquires all or substantially all of the properties then owned by Fox &
Jacobs, Inc. {or subsequent successors in interest), together with its rights
hereunder, by conveyance or essignment from Fox & Jacobs, Inc., or by judicial or
non-judicial foreclosure, for the purpose of development and/or construction on the
Properties. .

Section 8. "Declaration® shall mean and refer to the Declaration of
Covenants, Restrietions and Conditicns applicabie to the Properties and recorded
in the office of the County Clerk as the same may be amended or supplemented
from time to time as therein provided.

Section 9. "Member" shall mean &nd refer to each Owner as provided in

Article .



Section 10. "County” shall mean and refer to Dallas County, Texas.
Section 11. Other words and phrases used herein shall have the same

meaning and definition as used and provided in the Declaration.

ARTICLE Il
MEMBERSHIP

Section 1. Every person or entity who is now or hereafter becomes an
Owner shall automatically be a Member of the Corporation.

Section 2. The Corporation shell have two classes of voting membership:
CLASS A. Class A Members shall be a1l Members with the e:;ception of Declarant.
Class A Members shall be entitled to one vote for each Lot in which they hold the
interest required for membership. When more than one Owner holds such interest
or interests in any Affected Lot, all such persons shall be Members, and the vote

for such Affected Lot shall be exercised as they, among themselves, determine, but

in no event shall more than cne vote be cast with respect to any such Affected Lot.

CLASS B. Class B members shall be Declarant who shall be entitled to three (3)
votes for each Affected Lot owned.by it. The Class B membership shall cease and
be converted to Class A membership one hundred twenty (120) days after the
cornveyance of the Affected Lot which causes the total votes outstanding in the
Class A membership to equal the total votes outstanding in the Class B member-
ship, or three (3) years after conveyance of the first Affected Lot by Declarant,
whichever occurs earlier.

Section 3. The rights of membership are subject to the payment of annual
assessments (which shall not exceed _ per Affected Lot within the Properties

per annum unless such maximum shall be incressed by the vote of sixty seven



percent (67%) or more of each class of Members), special assessments and
individual special assessments levied by the Corporation, the obligation of which
assessments is imposed against the Owner of and becomes a len upon each
Affected Lot against which such assessments are made as provided by Article V of
the Declaration which is hereby incorporated herein and made & part hereof for all
purposes.

Section 4. The membership‘ rights of eny person whose ‘mterestt in a Lot is
subject to the assessments referred to hereingbove in Article ;11, Section 3,
whether or not he be personally obligated to pay such assessments, may be
suspended by action of the directors during the period when séch assessments
remain unpaid, but upon payment of such assessments, his righti and privileges
shall be automatically restored. If at any time the directors shall have adopted and
published rules and regulations governing the use of the Common Areas and the
personal conduct of Members, their families and their guests thereon, they may, in
their discretion, for violation of such rules and regulations by a Member or by his

family or guests suspend the rights of such Member and/or the person committing

the violation, such suspension to continue for a period not to exceed sixty (60) days.

ARTICLE IV

PROPERTY RIGHTS AND RIGHTS OF
ENJOYMENT OF THE COMMON AREAS

Section 1. Each Member shall be entitled to the use and enjoyment of the
Common Areas in accordance with and subject to the terms and conditions set
forth in the Declaration.

Section 2. Any Member may delegate his rights of enjoyment in the

Common Areas to the members of his family who reside upon the Properties. Such
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Member shall notify the Secretary of the Corporation in writing of the name of any
such person and of the relationship of the Member to such person. The rights and
privileges of such person are sﬁbjeet to suspension under Artiele I, Section 4
hereof, to the same extent as those of the Member. Any Member may also
delegate the aforementioned rights of enjoyment to his guests, subject to any
applicable rules and regulations that may be adopted from time to time by the

board of directors of the Corporation.

ARTICLE V
DIRECTORS
Section 1. The number of directors of the Corporation shall be three (3). Al
the directors shall be elected at the annual meeting of the Members, except as
provided in Section 2 of this Article. Each director elected shall hold office until
his successor is elected and quealified. Directors need not be residents of the State
of Texes or Members of the Corporation.
Section 2. Any vacsancy occu;ring in the board of directors may be filled by
the affirmative vote of a majority of the remaining directors though less than a
quokrum of the board of directors. A director elected to fill a vacancy s}vall be
elected for the unexpired term of his predecessor in office. Any directorship to be
filled by reason of an increase in the number of directors shall be filled at an
annual meeting of the Members or at a special meeting of the Members entitled to
vote cealled for fhat purpose. Any director may be removed from the board of
directors, with or without cause, by a majority of the vote of those who are voting
in person or by proxy at an ennusl meeting of the Members or at a special meeting

of the Members entitled to vote called for that purpose.



Section 3. The business and effairs of the Ct;rporation shall be managed by

its board of directors which may exercise all such powers of the Corporation and do
all such lawful acts and things as are not by statute or by the Articles or by these
Bylaws or by the Declaration directed or required to be exercised and done by the
Members. The power and authority of the board of directors shall include, but shall
not be limited to, the power and autr;ority:

a. to establish, levy and assess and collect the gssessments referred
toin the Declaration;

b. to adopt and pub1i§h or cause to be published rules and regulations
governing the use of the Common Areas and the personal conduct of the
Members, their families and their guests thereon;

¢. to declare the office of a member of the board of directors to be
vacant in the event such member shall be absent from three (3) consecutive
regular meetings of the board of directors;

d. to employ mansagers, independent contractors or such other em-
ployees of the Corporation as it may deem necessary &nd to prescribe their
duties; and |

e. to do and perform such other acts on behalf of the Corporeition as
are set forth in the Declaration.

Section 4. It shall be the duty of the board of directors:

8. to cause to be kept a complete record of all its acts and corporate
affairs and to present a statement thereof to the Members at the annual
meeting of the Members or at any special meeting when such statement is

requested in writing by Members entitled to cast one-fourth (1/4) of the
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outstanding votes in the Corporation or by or;e-fom-th (1/4) of the Class A
Members who are entitled to vote;

b. to supervise all officers, agents and employees of this Corporation
and to see that their duties are properly performed;

c. &s more {ully provided herein and in the Declaration:

(1) to fix the amount of the annusl assessment against each
Affected Lot at least thirty (30) days in advance of each annual
assessment period; and

i

(2) }to cause written notice of each essessment to be sent to
/
every Owner subject thereto at least thirty (30) days in advance of

each annual sssessment period; :

d. to issue or to cause an appropriate officer to issue, upon demand
by any person, a certificate setting forth whether any assessment has been
paid A reascnable charge may be made by the board for the issuance of
these certificates. Such certificate shall be conclusive evidence of the
payment of any assessment therein stated to have been pax:d;

e. to procn;re and meaintain adequate liability and hazard insurance on
property owned by the Corporation in sccordance with standards:of the
Department of Housing and Urban Development and/or Federal National
Mortgage Corporation which are applicable to the Corporation.

f. to cause the assessment proceeds to be expended for maintenance
of the Commeon Areeas and related activities consistent with the purposes of
the assessments as described in the Declaration;

g. to cause all officers or employees of the Corporation having f{iscal

responsibilities to be bonded es it may deem appropriate;



h. to cause the Common Areas to be maintained;
i. to collect all fees and assessments from Owners; and
j. to fulfill the duties of the Association as are set forth in the

Declaration.

ARTICLE VI
MEETINGS OF THE BOARD OF DIRECTORS

Section 1. Meetings of the board of directors, regular or special, may be
held either within or without the State of Texas. ‘

Section 2. The first meeting of each newly elec}ed board of directors shall
be held at such time and place es shall be fixed by the éote of the Members at the

H

annual meeting of the Members, and no notice of such meeting shall be necessary
to the newly elected directors in order legelly to constitute the meeting, providing
a guorum shsll be present. In the event of the fallure of the Members to {ix the
time and place of such first meeting of the newly elected board of directors, or in
the event such meeting is not held at the time and place so fixed by the Members,
the meeting may be held at such time and place as shall be specified in a notice
given as hereinafter provided for sp;ecial meetings of the board of directors, or as
shall be specified in & written waiver signed by all of the directors.

Section 3. Regular meetings of the board of directors shall be held
quarterly without notice at such place and hour 25 may be fixed from time to time
by resolution of the board. Should the meeting fa.li upon & legal holiday, then that
meeting shall be ’held at the same time on the next day which is not a legal holiday.

Section 4. Special meetings of the board of directors shall be held when

called by the president or by any two (2) directors. Written notice of special



meetings of the board of directors shall be given to esch director at leest three (3)
days before the date of the meeting. Neither the business to be transacted at nor
the purpose of any regular or special meeting of the board of directors need be
specified in the notice or waiver of notice of such meeting.

Section 5. A majority of the directors shall constitute a quorum for the
transaction of business and the act of the majority of the directors present at a
meeting at which & quorum is present shall be the act of the board of directors
unless a greater number is required by the Articles. If & quorum shall not be
present at any meeting of the board of directors, the directors present thereat may
adjourn the meeting from time to time, without notice other than announcement at
the meeting until 2 quorum shall be present.

Section 6. Any action required by the Bylaws or the Declaration to be taken
at & meeting of the board of directors of the Corporation or any action which may
be tsken at & meeting of the directors or of any committee appointed by the
directors may be taken without a meeting if a consent in writing, setting forth the
action to be taken, shall be signed by ell of the directors or &ll of the members of
the committee, as the case may be. Such consent shall have the same force and

effect as s unanimous vote by the board of directors or the members of the

committee, as the case may be.

ARTICLE VI
NOMINATION AND ELECTION OF DIRECTORS
Section 1. Nomination for election to the board of directors shall be made
by a Nominating Committee. Nominations may alsc be made from the floor at the

annual meeting. The Nominating Committee shall consist of a chairman and two or



more Members of the Corporation. The Nominating Committee shall be appointed
by the boerd of directors prior to each annual meeting of the Members to serve
from the close of such annual meeting until the close of the next annual meeting,
and such appointment shall be annocunced at each annual meeting. The Nominating
Committee shall make as many nominations for election to the board of directors
as it shall in its discretion determine but not less than the number of vacancies
that sre to be filled. Such nominations may be made from among Members or non-
members,

Section 2. Election to the board of directors shall be by secret written
ballot. At such election, the Members or their proxies may cast in respect to each
vacancy as many votes as they are entitled to exercise under the provisions of the
Declaration. The persons receiving the largest number of votes shall be elected.

Cumulative voting is not permitted.

ARTICLE VII

COMMITTEES
Section 1. The board of directors, by resolution adopted by a majority of the
whole board shall appoint a Nominating Committee as provided in these Bylaws. In
addition, the board of diretors may appoint other committees whose members need
not be directors as deemed appropriate in carrying out its purposes, such as &
meintenance committee which shall advise the board of directors on all matters
pertaining to the maintenance or repair of the Common Areas and shall perform

such other functions as the board in its discretion determines.
Section 2. Vacancies in the membership of any committee appointed by the

board of directors shall be filled by the board of directors at a regular or special
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meeting of the board of directors. Each committee shall keep regular minutes of
its proceedings and report the same to the board when required. The designation of
an executive committee, if any, and the delegation thereto of authority shall not
operate to relieve the board of directors or any member thereof of any responsi~
bility imposed upon it or him by law.

Section 3. Members of committees shall hold office until their successors
are chosen and qualify. Any officer or agent or member of any committee elected
or appointed by the board of directors may be removed by the board of directors
with or without notice, whenever in its judgment the best interest of the
Corporation will be served thereby, but such removal shall be without prejudice to

the contract rights, if any, of the person removed.

ARTICLE IX
COMPENSATION OF DIRECTORS
The directors of the Corporation and committee members shall serve
without compensation. However, any director may be reimbursed for actual

expenses incurred in the performance of his duties.

ARTICLE X

NOTICES
Section 1. Notices to directors and Members shall be in writing and
delivered personally or mailed to the directors ‘or Members at their addresses
appearing on the books of the Corporation. Notice by mail shall be deemed to be
given at the time when deposited in the United States mail addressed to the

Member or director at his address as it appears on the books of the Corporation
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with postage prepaid thereon. Notice to’ directors may also be given by teicgram
and shall be deemed to be given when given to the telegraph company.

Section 2. Whenever any notice is required to be given to any Member or
director or other person under the provisions of the Declaration, any statute or the
Articles or these Bylaws; a waiver thereof in writing signed by the person or
persons entitled to such notice, whether before or after the time stated therein,
shall be equivalent to the%giving of such notice.

Section 3. Attendance of any Member or director at a meeting shall
constitute a waiver of notice of such meeting except where & director attends a
meeting for the express purpose of objecting to the transaction of any business on

the ground that the meeting is not lawfully called or convened.

ARTICLE X1
OFFICERS ;
Section 1. The officers of the Corporation shall consist of a president who
shall at all times be & member of the board of directors, a vice president and a
secretary-treasurer, all of whom shall be elected by the board of directors.
Section 2. The board of di.rectors at its first meeting after each annual
meeting of Members shall elect the officers of the Corporation. .
Section 3. Such other officers and assistant officers and agents as may be
deemed necessary may be elected or appointed by the board of directors.
Section 4. All officers of the Corporation shall serve without compensation.
Section 5. The officers of the Corporation shall hold office for one (1) year

unless they shell sooner resign or shall be removed or otherwise disqualified to

serve. Any officer elected or appointed by the board of directors may be removed
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by the board of directors with or without notice whenever in its judgment the best
interests of the Corporation will be served thereby, but such removal shall be
without prejudice to the contract rights, if any of the person so removed. Any
vacancy occurring in any office of the Corporation by death, resignation, removal

or otherwise shall be filled by the board of directors.

THE PRESIDENT

Section 6. The president shall be the chief executive officer of the
Corporation, sihan preside at all meetings of the Members and the board of
directors, shall have general and active management of the business of the
Corporation, and shall see that all orders and resolutions of the board of directors
are carried into effect.

Section 7. He shall execute all leases, bonds, mortgages, deeds and other
written instruments and shall co-sign all checks and promissory notes, except

-

where required by law to be otherwise signed and executed.

THE SECRETARY AND ASSISTANT SECRETARY

Section 8. The secretary shall attend all meetings of the board of directors
and all meetings of the Members and record all the votes and proceedings of the
meetings of the Members of the Corporation and of the board of directors ina bock
to be Kept for that purpose and shall perform like duties for the standing
committees when required. He shall give or cause to be given notice of all
meetings of the Members and special meetings of the board of directors, and shall
perform such other duties as may be preseribed by the board of directors or
president under whose supervision he shall be.

Section 8. The assistant secretaries in the order of their seniority, unless

otherwise determined by the board of directors, shall in the absence or disability of
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the secretary perform the duties and exercise the powers of the secretary. ‘f‘bey
shall perform such other duties and have such other powers as the board of

directors may {rom time to time prescribe.

j
THE VICE PRESIDENT

Section 10. The vice president shall, in the absence or disability of the
president, perform the duties and exercise the powers of the president. He or she

shall perform such other duties and have such other powers as the board of

s s

directors shall prescribe.

-

THE TREASURER AND ASSISTANT TREASURERS

Section . The treasurer shall have the custody of the corporate funds and
securities and shall keep full and accurate accounts of receipts and disbursements
in books belonging to the Corporation and shall receive and deposit all m.onies and
other veluable effects in the name and to the credit of the Corporation in such
depositories as maSz be designated by the board of directors.

Section 12. He shall disburse the funds of the Corporation as may be
authorized by the board of directors, making proper vouchers for such disburse~
ments, and shall render to the president and the board of directors at its regular
meetings or when the board of directors so requires an account of Bl his
transactions as treasurer and of the financial condition of the Corporation.

Section 13. He shell sign all cheeks and pron‘qissory notes of the Corporation
end shall prepare‘an annual budget and a statement of income and expenditures to
be presented to the membership at its regular annual meeting and deliver a copy of
each to the Members. He shall cause an annuai audit of the Corporation's books to
be made by a public accountent at the completion of esch fiscal year. The

Corporation’s fiscal vear shall begin on January 1 and extend through December 31



Section 14. If required by the board of directors, he shall, at the expense of
the Corporation, give the Corporation a bond in such sum and with such surety or
sureties as shall be satisfactory to the board of directors for the faithful
performance of the‘duties of h.is office and for the restoration to the Corporation,
in case of his death, resignation, retirement or removal from office, of all books,
papers, vouchers, money and other éroperty of whatever kind in his possession or
under his control belonging to the Corporation.

Section 15. The sssistant treesurers in the order of their seniority, unless
otherwise determined by the board of directors, shell in the absence or disability of
the treesurer, perform the duties and exercise the powers of the treasurer. They
shall periorm such other duties and have such other powers as the board of
directors may from time to time prescribe.

DELEGATION QOF DUTIES

Section 16. If in carrying out the duties of the Corporation hereunder and
under the Declaration, the directors contract for the services of & professional
person or management firm to menage the Association, the officers shall have the
powér to delegale to such persen or firm, or an employee thereof, the authority to
sign and indorse checks on behalf of the Corporation, subject to such reasonable

limitations as the officers may in their discretion deem necessary or appropriate.

ARTICLE X1I
MEETINGS OF MEMBERS
Section 1. Meetings of the Members for the election of directors shall be
held at the offices of the Corporation in the County of Dallas, State of Texas, or at

such other location within the State of Texas, as 'shall be stated in the notice
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thereof. Meetings of Members for any other purpo.sev n;ay be held at such place
within or without the State of Texas and at such time as shall be stated in the
notice of the meeting or in a duly executed waiver of notice thereof.

Section 2. Annual meetings of Members commencing with the year
following the calendar year in which these Bylaws are adopted shall be held on the
first Thursday of November if not i‘a legal holiday, and if a legal holiday, then on
the next secular day following at 7:30 o'clock P.M., at which they shall elect by &
plurality vote, which shall be by secret written ballot, 8 board of directors, and
transact such other business as may properly be brought before the meeting.

Section 3. Special meetings of the Members may be calied by the president
or the board of directors and shall be called by the secretary upon written request
of Members entitled to cast one-fourth (1/4) of all of the votes of the entire
membership or who are entitled to cast one-fourth (1/4) of the votes of the Class A
membership. ’

Section 4. Written or printed notice stating the place, day and hour of the
meeting, and in the case of & special meeting, the purpose or purposes for which
the meeting is called, shall be delivered not less than thirty (30) nor more than
sixty (60) days before the day of meeting, either personally or by mail, by or at the
direction of the president, the secretary or the officer or person calling ‘the
meeting, to each Member entitled to vote at such meeting.

Section 5. Business transacted at any special meeting shall be confined to

the purposes stated in the notice thereof.

Section 6. The presence at any meeting of Members entitled to cast sixty

percent (60%} of the votes of each class of membership, represented in person or
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by proxy, shall constitute a quorum at meetings of M’embers except as otherwise
provided in the Declaration, the Articles or these Bylaws. [f, however, & quorum
shaell not be present or represented at any meeting of the Members, the Members
present in person or represented by proxy shall have power to adjourn the meeting
and immediately after such adjournment (without necessity for additional notices
to Members) to reconvene a meeting of Members, at which a quorum shall consist
of {ifty percent (50%) of the quorum required at the prior meeting, and if a quorum
is present, any business may be transacted which might have been transacted at the
meeting as originally notified; provided that, no such second meeting shall be held
more than sixty (60) days following the {irst meeting.

Section 7. Other than for the election of directors, the vote of Members
entitled to cast a majority of the votes thus represented at a meeting at which a
quorum is present shall be the act of the Members meeting, unless the vote of a
greater number is required by law, the Declaration, the Articles or other provisions
of these Bylaws.

Section 8. Each Member may cast as many votes as he is entitled to
exercise under the terms -and provisions of the Articles or the Declaration on each
matter submitted to a vote at & meeting of Members except to the extent that the
voting rights of any Member have been suspended in accordance with these Bylaws
or the Declaration. At each election for directors, every Member entitled to vote
at such election shall have the right to cast as msany votes as he is entitled to
exercise under the terms and provisions of the Articies or the Declaration, in
person or by proxy, {or as many persons as there are directors to be elected and for

whose election he has a right to vote, and Members of the Corporation are



expressly prohibited from cumulating their votes in any election for directors of
the Corporation.

Section 9. A Member may vote in person or by pré)xy executed in writing by
the Member or by his duly authorized attorney in fact. No proxy shall be valid
after eleven (11) months from the date of its execution unless otherwise provided in
the proxy. Each proxy shall be revocable unless expressly provided therein to be
irrevocable, and in no event shall it remain irrevocable for a period of more than
eleven (II) months from the date of its execution.

Section 10. The officer or agent having charge of the corporate books shall
make at least ten (10) days before each meeting of Members a complete list of the
Members entitled to vote at such meeting or any adjournment thereof, arranged in
alphabetical order, with the address of each, which list, for a period of ten (10) days
prior to such meeting, shell be kept on file at the principal office of the
Corporation and shall be subject to inspection by any Member at any time during
the usual business hours. Such list shall also be produced and kept open at the time
and place of the meeting and shall be subject to the inspection of any Member
during the whole time of the meeting.

Section 1I. The board of directors may fix in advance a date not exceeding
fifty (50) days preceding the date of any meeting of Members as a record d‘ate for
the determination of the Members entitled to notice of and to vote at any such
meeting and any adjournment thereof, and in sucéh case, such Members and only
such Members as shall be Members of record on the date so fixed shall be entitled
to such notice of and to vote at such meeting and any adjournment thereof,
notwithstanding any change of membership on the books of the Corporation after

any such record date {ixed as aforesaid.
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Section J2. Any action required by the statutes to be taken at a meeting of
the Members or any action which may be taken at 8 meeting of the Members may
be taken without a meeting if a consent in writing setting forth the action so taken
shall be signed by all of the Members required to vote affirmatively with respect to
the subject matter thereof, and such consent shalll have the same force and effect
as the required affirmative vote of Members.

Section 13. Any conflict between one or more provisions of these Bylaws
and one or more provisions of the Articles shall be resolved in favor of the
provision(s) set forth in the Articles. Any conflict between one or more provisions
of these Bylaws and one or more provisions of the Declaraticn shall be resolved in

favor of the provision(s) set forth in the Declaration.

ARTICLE XIII
GENERAL PROVISIONS &
REPORT TO SHAREHOLDERS
Section 1. The board of directors must, when requested by Members entitled
to cest at least one-third (1/3) of all of the votes of the entire membership or who
are entitled to cast one-third (1/3) of the votes of the Class A Members, present
written reports of the business and condition of the Corporation.
FISCAL YEAR
Section 2. The fiscal year of the Corporation shall be fixed by the

resolution of the board of directors.

ARTICLE X1V
ASSESSMENTS

The rights of membership in the Corporation are subject to the payment of



annual and special assessments levied by the Corporation, the obligation of which
assessments is imposed agaminst the Owner of and becomes a lien upon each
Affected Lot against which such assessments are made as provided in the
Declaration, which is incorporated herein by reference and made a part hereof for

all purpcses.

ARTICLE XV
BOOKS AND RECORDS

Section 1. The Declaration, Articles, these Bylaws, and other books, records
and papers of the Corporation shall at all times during reasonable business hours be
subject to inspection by any Member. The Declaration, the Articles and the Bylaws
of the Corporation shall be available for inspection by any Member at the principal
office of the Corporation where copies may be purchased at reasonable cost.

Section 2. If more than fifty (50) Affected ‘Lots are built on in the
Subdivision, the Association shell upon written request provide each holder, insurer
or guarantor of any first mortgage secured by an Affected Lot an annual audited
fingncial statement for the fiscal.year preceding the year of the request therefor
reflecting the financial condition of the Corporation. If less than fifty (50)
Affected Lots are built on in the Subdivision and no audited statement is avdilable,
any such mortgage holder, insurer or guarantor will be allowed access to the
Corporation's books during normal business upon not less than five (5) days' written

notice for purposes of preparing an audited statement at its own expense.

ARTICLE XVI
INDEMNIFICATION

Section 1. The Corporation shall have the power to indemnify any director



or officer or former director or officer of the Corporétion for expenses and costs
(including attorneys' fees) actually and necessarily incurred by him in connection
with any claim asserted against him, by action in court or otherwise, by reason of
his being or having been such director or officer, except in relation to matters as
to which he shall have been gullty of negligence or misconduct in respect of the
matter in which indemnity is sought.

Section 2. If the Corporation has not fully indemnified him, the court in the
proceeding in which any clgim against such director or officer has been esserted or
any court having the requisite jurisdiction of an action instituted by such director
or officer on his claim for indemnity may essess indemnity against the Corporation,
its receiver or trustee for the amount paid by such director or officer in
satisfaction of any judgment or in compromise of any such claim (exclusive in
either case of any amount paid to the ~('Jm'pcu'aticm) and any expenses and costs
(including attorneys' fees) sctually and necessarily incurred by him in connection
therewith to the extent that the court shall deem reasonable and equitable;
provided, nevertheless, that indemnity may be assessed under this section only if
the court finds that the person indemnified was not guilty of negligence or

misconduct in respect of the matter in which indemnity is sought.

ARTICLE XVII
AMENDMENTS
Section 1. These Bylaws may be altered, amended or repealed at any
regular meeting of the Members or at any special meeting of the Members if notice
of such proposed action be contained in the notice of such special meeting. All such

alterations, amendments or repesals of any Bylaw shall be subject to disapproval by



the U.S. Department of Housing and Urban Develog;;nent(("HUD"), acting througf;
the Area Office having jurisdiction over the Subdivision, prior to Members
approval thereof. Such right of disapproval shall be deemed to have been waived,
and the Members' sction with respect to the Bylaws approved for all purposes, if
HUD is given writlen notice of the proposed action and fails to give written notice

to the Association of

its disapproval thereof within fifteen (15) business days after
its receipt of notice of the proposed action.

Section 2. Notwithstanding any term or provision hereof to the contrary,
any amendment tc the Declaration, Articles or to these Bylaws causing a material
Change (hereinafte: defined) in Member's rights under such instrument shall not
 become effective = ess approval of such amendment shall have been voted by at
least:

a. Siciv seven percent (67%) of the total number of Members
entitled t¢ voi= thereon, and '

b. F.7:v one percent {(51%) of the holders ("Eligible Holders") of valid
and subsisiirz first mortgage liens on Affected Lots who have made written
requests ¢f -z Association for notification of proposed Material Changes by
the Corporz.or (sixty seven percent where the Material Change in question
is dissolutizz of the Corporation for a reason other than destruction or
condemnet.i” =f the Common Areas).

Section 3. F:~ purposes hereof, a "Material Change” in a Member's rights
shall mean:

a. & rzIuction, impairment or elimination of such Member's voting

rights here .- zar
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b. an increase in essessments, reduction in the amount of any capital
reserve or working fund held by the Corporation or change in the Corpora-
tion's lien rights under the Declaration;

c. a reduction of the maintenance responsibilities of the Corporation
with respect to the Common Areas;

d. any expansion or’ contraction of the number of Affected Lots
subject to the jurisdiction of the Corporation, by withdrawal, annexation or
otherwise;

e. impairment of Members' rights to lease, transfer, sell or mortgage
their Affected Lots, or to use the Common Areas as provided in the
Declaration;

{. dissolution of the Corporation;

g. reduction of cesuelty and liability insurance coverage carried by
the Corporation, or amendment or elimination of the requirement that such
coverage be carried;

h. amendment of any provision in the Declaration, Articles or these
Bylaws expressly intended for the benefit of the holders of valid and
subsisting first mortgage liens on Affected Lots;

i. establishment of self~-meanagement by the Corporatiocn at any time
after professional management has been required by any Eligible Holder.
Section 3. The consent of & majority of El‘igible Holders shall be regquired

for any amendn;ent to the Declaration, the Articles or these Bylaws effecting &
change which is not a Material Change, provided that an Eligible Holder shall be

deemed to have given its consent to any such amendment if it feils to express its

disapproval to the Corporation in writing within thirty (30} deys ter the

Corporation notifies it of the proposed amendment.



Executed and approved as to form this day of July, 1986 by

the undersigned, constituting all Directors of this Corporation.

Rich Alberque

Calvin Bankes

Joseph Luciani






Ask Before You Alter

The deed restrictions for your community require written permission from
the Architectural Control Committee or Board of Directors before any
changes; alterations or additions are made by an owner/-resident to the
exterior of a home. Changes include but are not limited to painting,
remodeling, adding storage buildings, carports, fences and landscaping.

In response to these legal requirements, we have developed an application
form that protects both the owner and the association. The procedure for
obtaining the Application is as follows:

1) When you have finalized your plans for the change, alteration or
addition (such as a patio cover, security light, or patio deck), use the
Modification Request Form on the next page or download one from
your Association’s website.

2) Complete the form, providing all data including the address of your
home and attaching a photograph, sketch or drawing of the proposed
alteration. Include in your attachments a description of materials and
method of construction or installation, including construction plans if
applicable, of the proposed change;

3) Send the form to your association manager (if possible, scan it and
send it by email);

4) Your association manager will forward copies of your application to the
proper committee or Board member from your association;

5) Your Board or Architectural Control Committee representative will
contact you to review the application;

6) Within the time parameters provided in your legal documents, you wili
be advised of the Board/Committee decision, or recommendations for
change;

7) You must obtain all city building permits and licenses necessary to
legally complete the work;

8) The Application is maintained with your association's archival records
but it is always wise to keep a copy.




ARCHITECTURAL REVIEW COMMITTEE
NOVEMBER 17, 1990

The Architectural Review Committee has spent most of its time trying to determine what the
Articles of Incorporation mean to this committee. The limits of what this committee ca review
are quite broad and general in the Articles. We came up with a list, slightly fess general, of what
the committee feels that it should review, Itisnot an exclusive list - if it isn’t listed, it doesn’t
mean it shouldn't be reviewed. Nor is the list written in stone. It is merely a first shot at
narrowing down the very general Articles to more specific items.

In general, any of the following changes will need written permission of the Architectural
Review Committee:

)] Any free-standing structure in back yard above 6’ high.

(2) Any free-standing structure on front or side yard (except for seasonal decorations)
3) Any attached structures (such as patio covers, sheds, sun-rooms, etc).

{4) Retaimng walls.

(5)  Any poured concrete work in front yard (sidewalks, edging for beds, etc).

(6) Changing the house or trim color from the current colors, including roof color.
(7)  Adding siding to the house.

(8) Any landscaping in back yard over 6’ high (except for trees).

(9)  Any landscaping in front covering more than 50% of the surface area of the front

yard.
(10)  Woodpiles, ather than in back yard {or over 6" high in back yard).

NOTE: All structures must meet any City of Garland building codes, and have
current city permit.

If you have changes which you would like to make to your house or yard, please fill out the
attached form and send it to the address below for review by the Architectural Review
Committee. Again, the list above is niwt either a final or an exhaustive list, so if you have any

doubt, please call to talk about it.

Any pre-existing conditions prior to January 1, 1991, will be “grandfathered”. Any changes
made to these conditions after this date will need to be approved. Please remember that you will
still need to check with the City of Garland for any permits that may be required for your

maodifications.




Homeowners Association

Architectural Control Committee
Modification Request Form

Date: Homeowner's Name(s):

Address:

Telephone: home cell work:

Email address: Fax #:

Project duration dates (estimate): start:

end:

M Modification Requested

Information / Support Documents Required

[] Fence
[] Replace existing fence w/ different
height, style or materials.
] Build a new fence.

Submit location, type of material, width of pickets, single or board

on board, height, and stain/color sample

Comments:

] Deck
[ attached to house
[ detached from house

Submit diagram, type of material, specific measurements, and stain

color sample

[l Landscaping
[J Add a planter/flower bed/tree well
[J Add statuaries or other semi-
permanent addition
[] Retaining wall
[ Other:

Submit a diagram. and list of materials

Comments:

[0 Exterior Paint (choose all that apply)
[J Siding [J Trim U Shutters
[ Front Door [ Garage Door
L] Fence
City of Garland neighborhood code only aflows two
colors on your house: the siding one color and all the
trim another color. All portions of painted fence must

match. Color must be approved by the ACC.

paint sample(s)

This request will not be processed without paint sample(s)

[J  Outbuilding
[0 Add a covered for the patio

Submit location, diagram or photo, paint/stain samples, material

samples for siding or roofing visible from street or alley.

L] Add a storage shed Comments:
[J Add a carport or additional garage
[0 Other: provide specifics: Comments:

Page 1 of 2




HOMEOWNERS AGREEMENT

I have completed this modification request in good faith and it accurately represents the alteration I

propose to make.

I understand that approval of this application does not authorize me to violate any provisions of the
Declaration of Covenants, Conditions, and Restrictions (DCCRs) for my Homeowners Association.

I certify that all information and all materials submitted with this request are complete, true and correct.

I understand and agree that no work may be performed prior to or in deviation from the terms of the
written approval letter provided by the Architectural Control Committee (ACC).

Homeowner's Signature

Date

Mail completed form and all required attachments (documents, paint sample) to:
Homeowner Association ¢/o Village Association Management

P.O. Box 460057 Garland, TX 75040

If paint sample is not required, you may fill out this form, scan it along with any support
documents and email them to: mks(@villagemgmt.com or fax to: 1-866-735-7082

This section for Architectural Control Committee (Board of Directors) use only

Committee Member Name: | Date Received

 Approved - Denied

‘Comments/ Stipulations / Additional Information Required:

ACC Member Signature:

Date

Committee Member Name: I Date Received

Comments/ Stipulations / Additional Information Réquired:

- Approved - Denied

ACC Member Signature:

Date

Committee Member Name:

Approved - Denied

ACC Member Signature:

Date

Final on-site review: Inspected by

Date

Page 2 of 2



The Board of Directors of
The Villages of Valley Creek Homeowners Association

Violations Enforcement Policy and Procedure

Pursuant to Texas Law the Association has adopted the following resolution, at a regular meeting of
the Board of Directors on 23 May 2005.

WHEREAS, the Declaration of Covenants, Restrictions and Conditions in Asticle IV, Section 1.
Unit Exterior and Lot Maintenance sets forth standards for individual property maintenance,
allowable corrective action by the Association, and assigns responsibility to the property owner to
immediately remit payment for such services after billing (referencing Article V, Section 6 to
secure payment of such), and

WHEREAS, the Declaration of Covenants, Restrictions and Conditions in Article I, Section 10,
Storage and Disposal of Garbage and Refuse requires all owners to abide by all rules, regulation
and ordinances duly enacted by the City, and

WHEREAS, the Declaration of Covenants, Restrictions and Conditions in Article V, Section 6.
Non-payment of Assessments: Remedies of the Association, sets forth time frames for re-payment
of costs associated with the Association bringing a violation into compliance by performing
corrective actions as well as provisions for law suit and foreclosure to re-coup these costs, and

WHEREAS, the Declaration of Covenants, Restrictions and Conditions in Article V1, Section 2,
Powers and Duties of the Board, Item (h.) charges the Board with the responsibility of enforcing the
provisions of the Declaration and any rules made thereunder, and

WHEREAS, the Declaration of Covenants, Restrictions and Conditions in Article VI, Section 1,
Purpose of the Maintenance Fund, Item (c.) allows the Board to delegate the enforcement process,
and

WHEREAS, Article V, Section 3., Item d. of the Bylaws allows for employment of managers,

WHEREAS there is a need to determine a procedure for enforcement of the Declaration as retated
to unit exterior and lot maintenance.

NOW, THEREFORE, BE IT RESOLVED that the ASSOCIATION does hereby adopt the
following procedures and policies for the enforcement of Unit Exterior and Lot Maintenance.

1. Physical Inspection. The Board shall insure that any Management Agreement shall contain
provisions that specify periodic physical inspection of the properties from the street view and the
alley view. When a management agreement is in place, these physical inspections may in no case
occur less often than every 10 days.

2. Notification to City Code Compliance. In order to avoid unnecessary duplication of Notices
and enforcement proceedings, the Association instructs the management company to make note of
common City Ordinance Violations and communicate those to the appropriate officer by e-mail.
Common Ordinance Violations include but are not limited to: fence deterioration, pealing paint,
junk vehicles, parking on unimproved surfaces, storage piles, trash and rubbish, graffiti, weeds and
grass over 12” tall.

3. Tracking of Violation Status, Notices and Repeat Notices. The manager shall maintain a
means of tracking the violations to determine if corrections are being made in a timely manner and
notify the property owner and board as follows:

e Unit Exterior Violation

o Send a Violation Notice three (3) months after notification of Code and
Compliance if the violation is not yet corrected.

o  Perform physical inspection ten (10) days later to determine if violation is
corrected and the exterior is in compliance with the Declaration.

o  Send a Second Notice within 24 hours of the follow-up physical inspection if
it is determined that the unit exterior or lot is not in compliance with the
Declaration. This notice will:

= Inform of the Association’s intent to take corrective action

= Offer the Owner an opportunity to respond in writing or before
the board if such response or request for a board hearing is
received within ten (10) days of such “Second Notice.”

o Notify the board if the violation is not in compliance with the Declaration.

s Lot Maintenance Violation
o  Send a Violation Notice within 24 hours of the physical inspection for lawn
violations.
o  Perform a physical inspection ten (10) days later to determine if violation is
corrected and the lot is in compliance with the Declaration.
o Notify the board if the violation continues.

4. Corrective Action. In the event that an owner fails to bring the unit exterior or lot into
compliance with the Declaration, the Board shall:

s Offer the owner, in writing, an opportunity to respond to the Violation Notice in writing
or by a hearing before the board. The Owner must respond in writing or in person at the
specified time. In case of failure to respond, the Owner agrees to abide by the decision
of the Board regarding the corrective action.

e Give the owner prior written notice of the Association’s intent to enter upon the property
to provide such necessary maintenance, repair or replacement at the Owner’s sole cost
and expense. And, in so doing, shall not be liable in trespass or otherwise.

e To the extent not otherwise required by State law, the notice shall set forth with
reasonable particularity the maintenance, repairs or replacement deemed necessary.
Such repairs, replacements and/or maintenance are usually cosmetic in nature and
include but are not limited to: scrapping and painting, replacing trim, removing dead
foliage, mowing, edging, removing deteriorated fences, removing debris or safety
hazards.

5. Lien. Ifthe Board fines the Owner, and/or if the Board causes such maintenance, repair or
replacement to be performed, the fines, and/or all costs, including reasonable attorney’s fees and
costs, shall be added to and become a part of the assessment to which such Owner is subject and
shall become a lien against the Lot as stated in the Declaration, Article V, Section 6.

IN WITNESS WHEREOQF, the undersigned, all being Directors, have executed this Resolution

the 23™ day of May, in the year 2005.
Elisabeth Murpty Sancra Blackmaon Bitl Bradford
Original Signatures being on file in the 2005 Minutes Notebook — Board Resolutions



Villages of Valley Crev  _c0. 1 Rules for Use of the Common Areas
Resolutions Adopted by Unanimous Consent of the Directors
May 9, 2005 - Meeting of the Board of Directors

Rules for use of the Common Areas And Enforcement of Rules

Pursuant to the provisions of the Covenants, Restrictions, and Conditions (C,C&Rs)
and the Bylaws of Valley Creek No. 1 Homeowners Association, the undersigned,
being all the Directors of the Villages of Valley Creek No. 1Homeowner Association,
Inc. (the “Association”) hereby agree to the actions set forth below upon the unanimous
written consent of the Directors.

Whereas, Article III, Section 6 of the C,C&Rs of the Villages of Valley Creek No. 1
states that “No noxious or offensive activity shall be carried on upon any portion of the
Properties™.

Whereas, Article III, Section 10 of the C,C&Rs of the Villages of Valley Creek No. 1,
states that “owners shall abide by all rules promulgated by the Association and all rules,
regulations and ordinances duly enacted by the City including all such ordinances as
they relate to storage and disposal of garbagc, rubbish, trash, or refuse which
ordinances, as and when enacted, are incorporated herein by reference.

Whereas, Article I11, Section 4 of the Bylaws provides that “The membership rights of
any person whose interest in a Lot is subject to the assessment referred to hereinabove
in Article III, Section 3, whether or not he be personally obligated to pay such
assessment, may be suspended by action of the directors during the period when such
assessments remain unpaid, but upon payment of such assessments, his rights and
privileges shall be automatically restored. If at any time the directors shall have
adopted and published rules and regulation governing the use of the common Areas and
the personal conduct of Members, their families and their guests thereon, they may, in
their discretion, for violation of such rules and regulation by a Member or by his family
or guests suspend the rights of such Member and/or the person committing the
violation, such suspension to continue for a period not to exceed sixty (60) days.

Whereas, Article IV, Section 2 of the Bylaws allow “Any Member may delegate his
rights of enjoyment in the Common Areas to the members of his family who reside
upon the Properties. Such Member shall notify the Secretary of the Corporation in
writing of the name of any such person and of the relationship of the Member to such
person. The rights and privileges of such person are subject to suspension under
Article IT1, Section 4 hereof, to the same extent as those of the Member. Any Member
may also delegate the aforementioned rights of enjoyment to his guests, subject to any
applicable rules and regulations that may be adopted from time to time by the Board of
Directors of the Corporation.

Whereas, Article V, Section 3., (b.) of the Bylaws provides the Board to “adopt and
publish or cause to be published rules and regulations governing the use of the
Common Areas and the personal conduct of Members, their families and their guests
thereon.

Whereas, Article VI, Section 2., (d.) of the C,C&Rs states that the board shall have the
general power and duty to “protect or defend the Common Ownership Areas from loss
or damage by suit or otherwise and provide adequate reserves for replacements.

Whereas, Article VI, Section 2, (e.) of the C,C&Rs grants the Board power “To make
reasonable rules and regulation for the operation of the Common Areas and to amend
them form time to time...”

Whereas, Article IX, Section 3 of the C,C&Rs of the Villages of Valley Creek No. 1
provides that “If any person shall violate or attempt to violate any of the covenants
herein or any provision of the Bylaws or Rules and Regulations of the Association, it
shall be lawful for any Owner situated in said Properties to prosecute any proceedings
at law or in equity against the person or persons violating or attempting to violate any
such covenant and either to prevent him or them so doing or to recover damages for
such violation.

Whereas, there is a need to provide a sound guidelines for the protection of common
area assets.

Whereas, there is a need to define offensive behavior in the common areas and other
portions of the properties;

Now Therefore, Be it Resolved that the Board does hereby this date adopt the
following rules for use of the common areas and other portions of the properties.
1. Profanity, lewdness, crudeness, or rude behavior will not be tolerated.

2. Noise in the Common Areas is restricted between the hours of 10:00 P.M.
and 7:00 A.M. Conversations may not be audible to owners inside their
properties between these hours. Audible conversations out-of-doors are
considered a Nuisance between these hours.

3. No destructive action, or action which may lead to destruction, shall occur to
the common property or fixtures upon the common property. Destructive
action includes but is not limited to:

a. Littering or action that results in litter or debris.
b.  Striking of fixtures (mailboxes, light poles, signs, etc.) or
landscaping with toys or other implements.

Breaking limbs off trees or bushes or pulling up plants or flowers.

Digging.

Vandalizing or Graffiti.

Trenching the grass or dirt with vehicles or bicycles.

Throwing rocks or other hard items that may cause damage to cars

or structures.

Tampering with sprinkler heads or control boxes.

P oo e



10.

Villages of Valley Creek No. 1 Rules for Use of the Common Areas
Resolutions Adopted by Unanimous Consent of the Directors
May 9, 2005 - Meeting of the Board of Directors

Curbside parking is allowed only on the right-hand side of the roads
adjoining the cul-de-sacs. No curbside parking is permitted at the left-hand
side of road adjoining the cul-de-sac where signs are present that state “No
Parking this Side”. Violators will be towed at the vehicle owner’s expense
without further warning.

Owners, their guests and tenants must obey City Ordinances relating to Pet
Leash Laws and cleaning up afier their pets.

Use of inflatable play structures (bounce houses) that use water as a play
element will not be allowed in common areas. Dry inflatable structures are
allowed.

Owners who are delinquent in payment of assessments may not use the
common areas or delegate their right to use the common areas to their family,
guests or tenants.

Owners are responsible to remove, or cause to be removed, litter and debris
in the streets or sidewalks in the front of their property adjacent to the
COmMmMmonN areas.

The Occupant of a property is responsible to reimburse the Association for all
costs associated with repair of damages or clean up of litter and debris caused
by the occupants, or their guests. If the occupant (tenant) does not remit
within 15 days, the Owners are responsible to reimburse the Association for
the costs. Payment of such statement shall be secured by the lien against the
Owner’s lot described in Article V, Section 6 of the Declaration.

No person may perform landscape activities or corrective action 1o common
arcas without contractual approval from the board of directors.

Now Therefore, Be it resolved that the Board does hereby this date adopt the following
means of enforcement of these rules.

Any owner has the authority to inform users of rule violations, demand that
the violation cease and to report violators to the management company and/or
the board of directors.

Any owner has authority to request that users identify themselves and
disclose their relationship to a property owner who has delegated user rights
to them. If user rights cannot be established, any owner may request that the
user immediately vacate the premises.

Any owner may make formal complaint, in writing or by e-mail, to the Board
regarding any perceived infraction of these rules by an Owner or any person
to whom an owner has delegated his membership rights.

4. The Owner bringing forth the complaint must
a.  Notify the Police in the case of personally witnessed property
damage.
b.  Specify the name of the violator and/or the address of the member
who delegated his rights to the violator.
The specific violation with date and time of the infraction.
d.  Specific information of any property compromised, lost or
destroyed.

o

5. The Board of Directors will consider the complaint and offer the owner, in
writing, an opportunity 1o respond to the complaint in writing or by a hearing
before the board. The Owner must respond in writing or in person at the
specified time. In case of failure to respond, the Owner agrees to abide by
the decision of the Board regarding the complaint.

Violation of any rule may result in suspension of rights to use common areas for
up to sixty (60) days and/or payment to correct damages. Owner’s failure to
comply with suspension may lead to prosecution at law for trespassing and/or
fines if allowed by Covenants or Amendments. (Payment of such fines shall be
secured by the lien against the Owner’s ot described in Article V, Section 6 of the
Declaration.)

In Witness Whereof, the undersigned have subscribed their names as all the
Directors of the Association, ¢ffective as of the date first above written.

Directors:  Sandra Blackmon Bill Bradford Elisabeth Murphy
Original Signatures being on file in the 2005 Meeting Minutes Notebook
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NOTICE OF FILING OF DEDICATORY INSTRUMENTS
FOR
THE VILLAGES OF YALLEY CREEK NO. 1
PURSUANT TO SECTION 202.006 OF THE TEXAS PROPERTY CODE

STATE OF TEXAS §
§  KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF DALLAS §

THIS NOTICE OF FILING OF DEDICATORY INSTRUMENTS FOR THE
VILLAGES OF VALLEY CREEK NO. 1 PURSUANT TO SECTION 202.006 OF THE
TEXAS PROPERTY CODE (this “Notice™) is made this 2{st day of Dece mbhey ,
2011, by Valley Creek No. { Homeowners Association (the **Association™),

WITNESSETH:

WHEREAS, Fox & Jacobs, Inc., 2a Nevada corporation (“Declarant”) prepared and recorded
an instrument entitled “Declaration of Covenants, Restrictions and Conditions, the Villages of Valley
Creek No. 1”7 on or about July 29, 1986, at Volume 86146, Page No. 3730 et seq, of the Real
Property Records of Dallas County, Texas (the “Declaration™); and

WHEREAS, the Association is the property owners’ association created by the Declarant to
manage orregulate the planned development subject to the Declaration, which development is more
particularly described in the Declaration; and

WHEREAS, Section 202.006 of the Texas Property Code provides that a property owners
association must file each dedicatory instrument governing the association that has not been
previously recorded in the real property records of the county in which the development is located,

and

WHEREAS, Section 202.006(b) of the Texas Property Code, effective January 1, 2012,
provides that a dedicatory instrument has no effect until the instrument is filed in accordance with

this section; and

WHEREAS, the Association desires to record the dedicatory instruments attached as Exhibit
“A” in the Real Property Records of Dallas County, Texas, pursuant to and in accordance with
Section 202.006 of the Texas Property Code.

NOW, THEREFORE, the dedicatory instruments attached hereto as Exhibit “A” are true
and correct copies of the originals and are hereby filed of record in the Real Property Records of
Dallas County, Texas, in accordance with the requirements of Section 202.006 of the Texas Property

Code.



IN WITXESS WHERKEOF, the Association has caused this Notice of Filing of Dedicatory
Instruments for Valley Creek No. 1 Homcowners Association to be executed by its duly authorized
agent as of the date first above written.

VALLEY CREEK NO. 1l HOMEOWNERS
ASSOCIATION
a Texas non-profit corpoeration

e Yl

Its: iﬁ'}Lﬁ é&i =¥ 'ngs ‘;E u?

ACKNOWLEDGMENT
STATE OF TEXAS §
§
COUNTY OF DALLAS §
EEORE the undersigned authority, on this day personally appeared
iﬁ; VO e e— of Valley Creck No. 1 Homeowners Association,

known 10 me te bé the: person whose pame is subscribed to the foregoing instrument and
acknowledged to me that (s)he executed the same for the purposes and consideration therein
expressed on behalf of said corporation.

SUBSCRIBED AND SWORN T® BEFORE ME on this 2 /‘4/:;; of MM

2011.

i%m,; ;L/_ 2H/3

My Con@ﬁssion Expires



Exhibit “A”

Dedicatory Instruments

Document Retention Policy

Document Inspection and Copying Policy
Alternative Payment Plan Policy

Email Registration Policy

The Villages of Valley Creek No. 1 Homeowners Association Procedures and Penalties for
Collection of Delinquent Dues, Revised September 25, 1993

Architectural Review Commuittee November 17, 1990



VALLEY CREFK NO. 1 HOMEOWNERS ASSOCIATION

DOCUMENT RETENTION POLICY

WHEREAS. pursuant to Section 209.005(m) of the Texas Property Code, the Board of
Directors of Valley Creek No. 1 Homeowners Association (the “Association™) is required to adopt a
document retention policy for the Association’s books and records.

NOW, THEREFORE, IT IS RESOLVED, in order to comply with the procedures set forth by
Chapter 209 of the Texas Residential Property Owners Protection Act, that the following procedures
and practices are established for the maintenance and retention of the Association’s books, records and
related documents, and the same are to be known as the “Document Retention Policy” of the

Association.

1. Purpose. The purpose of this Document Retention Policy is to ensure that the necessary
records and documents of the Association are adequately protected and maintained.

2. Administration. The Association is in charge of the administration of this Document
Retention Policy and the implementation of processes and procedures to ensure that the Records
Retention Schedule attached as Exhibit “A” is followed. The Board is authorized to make
modifications to this Records Retention Schedule from time to time to ensure that it is in compliance
with local, state and federal laws and that the schedule includes the appropriate document and record
categories for the Association.

3. Suspension of Record Disposal in Event of Litigation or Claims. In the event the
Association is served with any subpoena or request for documents or the Association becomes aware of
a governmental investigation or audit concerning the Association or the commencement of any
litigation against or concerning the Association, all documents relating or pertaining to such
investigation, claim or litigation shall be retained indefinitely, and any further disposal of documents
shall be suspended and shall not be reinstated untl conclusion of the investigation or lawsuit, or until
such time as the Board, with the advice of legal counsel, determines otherwise.

4. Applicability. This Document Retention Policy applies to all physical records generated
in the course of the Association’s operation, including both original documents and reproductions. It
also applies to clectronic copies of documents. Any electronic files that fall under the scope of one of
the document types on the Records Retention Schedule below will be maintained for the appropriate
amount of time. Documents that are not listed on Exhibit “A”, but are substantially similar to thosc
listed in the Records Retention Schedule, should be retained for a similar length of time.

5. Definitions. The definitions contained in the governing documents of Valley Creek No.
1 Homeowners Association are hereby incorporated hercin by reference.

IT IS FURTHER RESCLVED that this Document Retention Policy is effective upon adoplion
hereof, to remain in force and effect until revoked, modified or amended.
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This is te certify that the foregoing resolution was adopted by the Board of Directors at a

meeting cf same on __ Deceonler 'Z'L“LOI\ , and has not been modified,
rescinde 1 or revoked. W

DATE: '2-0 L fy
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EXHIBIT A- RECORD RETENTION SCHEDULE

A. GOVERNING DOCUMENTS

All copies of governing documents including but not
limited to the Declaration of Covenants, Restrictions and

Conditions, the Villages of Valley Creek No. 1 (the “Declaration™),
the Bylaws of Valley Creek No. 1 Homeowners Association

(the “Bylaws™), the Articles of Incorporation

of Valley Creek No. | Homeowners Association (the “Articles™),

Design Guidelines, any ruales, rcgulations or resolutions
of the Board of Directors, and any amendments and
supplements thereto

B. FINANCIAL RECORDS

Financial records, including each year’s budget, tax
returns, audits of the Association’s financial books
and records, copies of all bills paid by the Association
or to be paid, the Association’s checkbooks and check
registers

C. RECORDS OF OWNERS’ ACCOUNTS

Owners’ account records, including assessment
account ledgers, architectural review records, violation
records, records of fines and any disputes from the
owner

D. CONTRACTS

Copies of the final, executed contracts with a term of 1
year or more entered into by the Association (and any
related correspondence, including any proposal that
resulted in the contract and all other supportive
documentation)

E. MEFETING MINUTES

Minutes of Annual and Special Meetings of the Members,

minutes of Board meetings, and minutes of committee
meetings (if any)
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VALLEY CREEK NO, T HOMEOWNERS ASSOCIATION

DOCUMENT INSPECTION AND COPYING POLICY

WHEREAS, pursuant to Section 209.005(1) of the Texas Property Code, the Board of Directors
of Valley Creek No. 1 Homeowners Association (the “Association”) is required to adopt a records
production and copying policy that prescribes the costs the Association will charge for the compilation,
production and reproduction of the Association’s books and records.

NOW, THEREFORE, IT 1S RESOLVED, in order to comply with the procedures set forth by
Chapter 209 of the Texas Residential Property Owners Protection Act, that the following procedures
and practices are established for the compilation, production and reproduction of the Association’s
books and records, and the same are to be known as the “Document Inspection and Copying Policy” of
the Association (hereinafter the “Policy™).

1. Purpose. The purpose of this Policy is to establish orderly procedures for the levying of
fees and to notify owners of the costs to be incurred associated with the compilation, production and
reproduction of the Association’s books and records in response 1o an owner’s request to inspect the
Association’s records.

2, Records Defined. The Association’s books and records available for inspection and
copying by owners are those records designated by Section 209.005 of the Texas Property Code.
Pursuant to Section 209.005(d) of the Texas Property Code, an attorney’s files relating to the
Association, excluding invoices, arc not records of the Association, are not subject to inspection by
owners, or production in a legal proceeding. Further, pursuant to Section 209.005(k), the Association is
not required to release or allow inspection of any books and records relating to an employee of the
Association, or any books and records that identify the violation history, contact information (other
than the address and/or financial information of an individual owner) abscnt the express written
approval of the owner whose information is the subject of the request or a court order requiring
disclosure of such information.

3. Individuals Authorized to Inspect Association’s Records. Every owner of a ot in the
Association is entitled to inspect and copy the Association’s books and records in compliance with the
procedures set forth in this Policy. An owner may submit a designation in writing, signed by the owner,
specifying such other individuals who are authorized to inspect the Association’s books and rccords as
the owner’s agent, attorney, or certified public accountant. The owner and/or the owner’s designated
representative are referred to herein as the “Requesting Party.”

4. Requests for Inspection or Copying. The Requesting Party seeking to inspect or copy
the Association’s books and records must submit a written request via certified mail to the Association
at the mailing address of the Association or its managing agent as reflected on the Association’s current
management certificate. This address is subject to change upon notice to the owners, but the
Association’s current mailing address as of the adoption of this policy is:

Valley Creek No. | Homeowners Association
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c/o Village Association Management, LLC
P.O. Box 460057

Garfand, Texas 75046-0057

The request must contain sufficient detail describing the requested Association’s books and records,
including pertinent dates, time periods or subjects sought to be inspected. The request must also
specify whether the Requesting Party seeks to inspect the books and records before obtaining copies or
to have the Association forward copies of the requested books and records to the Requesting Party.

5. Inspection Response. If the Requcsting Party eclects to inspect the Association’s books and
records, the Association shall notify the Requesting Party within ten (10) business days after receiving
the Requesting Party’s request of the dates during normal business hours that the Requesting Party may
inspect the requested books and records (the “Inspection Notice™).

If the Association is unable to produce the requested books and records by the 10" business day afler
the date the Association receives the request, the Association must provide written notice to the
Requesting Party (the “Inspection Delay Letter’™) that (1) the Association is unable to produce the
information by the 10™ business day after the date the Association received the request, and (2) state a
date by which the information will be either sent or available for inspection that is not later than fifteen
(15) days after the date of the Inspection Delay Letter.

6. Inspection Procedure. Any inspection shall take place at a mutually-agreed upon time during
normal business hours. All inspections shall take place at the office of the Association’s management
company or such other location as the Association designates. No Requesting Party or other individual
shall remove original records from the location where the inspection is taking place, nor alter the
records in any way. All individuals inspecting or requesting copies of records shall conduct themselves
in a businesslike manner and shall not interfere with the operation of the Association’s or management
company’s office or the operation of any other office where the inspection or copying is taking place.

At such inspection, the Requesting Party may identify such books and records for the Association to
copy and forward to the Requesting Party. The Association may produce all requested books and
records in hard copy, electronic, or other format reasonably available to the Association.

7. Costs Associated with Compilation, Production and Reproduction. The costs associated with
compiling, producing and reproducing the Association’s books and records in response to a request to
inspect or copy documents shall be as follows:

(a) Copy charges.
(1) Standard paper copy. The charge for standard paper copies reproduced by

means of an office machine copier or a computer printer is $0.10 per page or part
of a page. Each side that contains recorded information is considered a page.

(2) Nonstandard copy. The charges in this subsection are to cover the materials
onto which information is copied and do not reflect any additional charges,
including labor, that may be associated with a particular request. The charges for
nonstandard copics are:
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(A) Diskette--$ 1.00;

(B) Magnetic tape--actual cost

(C) Data cartridge--actual cost;

{D) Tape cartridge--actual cost;

(E) Rewritable CD (CD-RW)--$ 1.00;
(F) Non-rewritable CD (CD-R)--$ 1.00;
(G) Digital video disc (DVD)-$ 3.00;
(H) JAZ drive--actual cost;

(1) Other electronic media--actual cost;
(J) VHS video cassette--$ 2.50;

(X) Audio cassette--§ 1.00;

(L) Oversize paper copy (e.g.: 11 inches by 17 inches, greenbar, bluebar,
not including maps and photographs using specialty paper)--$0.50;

(M) Specialty paper (e.g.: Mylar, blueprint, blueline, map,
photographic)—actual cost.

(b) Labor charge for locating, compiling, manipulating data, and reproducing
information.

(1) The charge for labor costs incurred in processing a request for information is
$15.00 an hour. The labor charge includes the actual time to locate, compile,
manipulate data, and reproduce the requested information.

{2) When confidential information is mixed with non-confidential information in
the same page, a labor charge may be recovered for time spent to redact,
blackout, or otherwise obscure confidential information in order to release the
information. A labor charge shall not be made for redacting confidential
information for requests of fifty (50) or fewer pages.

(3) If the charge for providing a copy of information includes costs of labor, the
Requesting Party may require that the Association provide a written statement as
to the amount of time that was required to produce and provide the copy, signed
by an officer of the Association. A charge may not be imposed for providing the
written staternent to the requestor.

(c) Overhead charge.

(1) Whenever any laber charge is applicable to a request, the Association may
include in the charges direct and indirect costs, in addition to the specific labor
charge. This overhead charge would cover such costs as depreciation of capital
assets, rent, maintename and repair, utilities, and administrative overhead. If the
Association chooses terecover such costs, a charge shall be made in accordance
with the methodology described in paragraph (3} of this subsection. Although an
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exact calculation of costs will vary, the use of a standard charge wiil avoid
complication in calculating such costs and will provide uniformity for charges.

(2) An overhead charge shall not be made for requests for copics of fifty (50) or
fewer pages of standard paper records.

(3) The overhead charge shall be computed at twenty percent (20%) of the
charge made to cover any labor costs associated with a particular request
(example: if one hour of labor is used for a particular request, the formula would
be as follows: Labor charge for locating, compiling, and reproducing, $135.00
x .20 = $3.00).
(d) Postal and shipping charges. The Association may add any related postal or shipping
expenses which are necessary to transmit the reproduced information to the Requesting

Party.

8. Payment. Upon receipt of a request to inspect and/or copy documents, the Association may
require the Requesting Party to pay the estimated costs associated with production and copying in
advance. If the estimated cost of compilation, production and reproduction is different from the actual
cost, the Association shall submit a final invoice to the owner on or before the 30™ business day after
the Association has produced and/or delivered the requested information. [f the actual cost is greater
than the estimated amount, the owner must pay the difference 1o the Association within thirty (30)
business days afier the date the invoice is scnt to the owner, or the Association will add such additional
charges as an assessment against the owner’s property in the Association. If the actual cost is less than
the estimated amount, the Association shall issue a refund to the owner within thirty (30) business days
after the date the invoice is scnt to the owner.

9. Definitions. The definitions contained in the Declaration of Covenants, Restrictions and
Conditions, The Villages of Valley Creek No. 1 and the Bylaws of Valley Creck No. | Homeowners
Association are hereby incorporated herein by reference.
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IT IS FURTHER RESOLVED that this Document Inspection and Copying Policy is effective
upon adoption hereof, to remain in force and effect until revoked, modified or amended.

This is to certify that the foregoing resolution was adopted by the Board of Directors at a
meeting of same on _ Deceantag £, 204\ , and has not been modified,
rescinded or revoked.
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VALLEY CREEK NO. 1 HOMEOWNERS ASSOCIATION

ALTERNATIVE PAYMENT PLAN POLICY

WHEREAS, pursnant to Section 209.0062 of the Texas Property Code, the Board of Directors
of Valley Creek No. ! Homeowners Association (the “Association™) is required to adopt reasonable
guidelines regarding an alternate payment schedule in which an owner may make partial payments to
the Association for delinquent regular or special assessments or any other amount owed to the
Association.

NOW, THEREFORE, IT IS RESOLVED, in order to comply with the procedures set forth by
Chapter 209 of the Texas Residential Property Owners Protection Act, that the following guidelines and
procedures are established for the establishment of an alternate payment schedule, and the same are to
be known as the “Alternate Payment Plan Policy” of the Association (hereinafter the “Policy”).

1, Purpose. The purpose of this Policy is to assist Owners in remedying delinquencies and
remaining current on the payment of amounts owed to the Association by establishing orderly
procedures by which Owners may make partial payments to the Association for amounts owed without
accruing additional penalties.

2 Eligibility. To be eligible for a payment plan pursuant to the Association’s alternate
payment plan schedule, an Owner must meet the following criteria:

a) The owner must currently be delinquent in the payment of regular assessments,
special assessments, or any other amounts owed to the Association;

b} The Owner must not have defaulted on a prior payment plan within the prior two
year period; and

c) The Owner must submit a signed payment plan as defined below, along with the
Owner’s inftial payment t¢ the address designated by the Association for
correspondence.

3. Payment Plan Schedule/Guidelines. The Association hereby adopts the follomng

alternate payment guidelines and makes the following payment plan schedule available to owners in
order to make partial payments for delinguent amounts owed:

a) Requirements of Payment Plan Request. Within 30 days of the date of the initial letter which
informs the owner of the availability of a payment plan, an owner must submit a signed
acceptance of the payment plan schedule described below to the Association’s management
company.

b) Term. The Association has chosen to offer three different payment plan options for owners—a
four (4) month plan, a nine (9) month plan, and for owners with a total amount owed of more
than $1,000.00, a twelve (12) month plan.
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For the four (4) month plan, the Owner must make an initial payment of twenty-five
percent (25%) of the total amount owed and remaining payments in equal monthly
installments, and the administrative fee is $25.00. For the nine (9) month plan, the
Owner must make an initial payment of twenty-five percent (25%) of the total amount
owed and remaining payments in equal monthly installments, and the administrative fee
is $45.00. For the twelve (12) month plan, the Owner must make an initial payment of
twenty percent (20%) of the total amount owed and remaining payments in equal
monthly installments, and the administrative fee is $65.00. All administrative fees must
be paid at the same time as the initial payment.

¢) Date of Partial Payments under Plan. The Owner must submit the first monthly installment
payment under the plan contemporaneously with submission of the Owner’s payment plan
agreement which must be signed by the Owner. The Owner must make all additional monthly
installments under the payment plan so that the payments are received by the Association no
later than the first (1¥) day of each month. The Owner may pay off, in full, the balance under
the payment plan at any time. All payments must be received by the Association at the
Association’s designated mailing address or lock box for all payments. Payments may be made
through auto draft bill payment, in check or certified funds, or by credit card (to the extent the
Association 1s set up to recetve payment by credit card).

dy Correspondence. Any correspondence to the Association regarding the amount owed, the
payment plan, or such similar correspondence must be sent to the address designated by the
Association for correspondence. Such correspondence shall not be included with an Owner’s

payment.

e) Amounts Coming Due During Plan. Owners are responsible for remaining current on ail
assessments and other charges coming due during the duration of the Owner’s payment plan
and must, therefore, timely submit payment to the Association for any amounts coming due
during the duration of the Owner’s payment plan.

f) Additional Charges. An Owner’s balance owed to the Association shall not accrue late fees or
other monetary penalties (except interest) while such Owner is in compliance with a payment
plan under the Association’s alternate payment plan schedule. Owners in a payment plan are
responsible for reasonable costs associated with administering the plan, and for interest on the
unpaid balance, calculated at the highest rate allowed by the governing documents or by law.
The costs of administering the plan and interest shall be included in calculating the total amount
owed under the payment plan and will be included in the payment obligation. The costs of
administering the payment plan may include a reasonable charge for preparation and creation of
the plan, as well as a monthly monitoring fee of no less than $5.00 per month.

g) Other Payment Arrangements. At the discretion of the Board of Birectors, and only for good
cause demonstrated by an owner, the Association may accept payment arrangements offered by
owners which are different from the above-cited guidelines, provided that the term of payments
is no less than three (3) months nor larger than eighteen (18) months. The Association’s
acceptance of payment arrangements that arc different from the approved payment plan
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schedule/guidelines hereunder shall not be construed as a waiver of these guidelines nor
authorize an owner to be granted a payment plan which differs from the one herein provided.

4. Default. If an Owner fails to timely submit payment in full of any installment payment (which
installment payment must include the principal owed, the administration fees assessed to the plan and
interest charges), or fails to timely pay any amount coming due during the duration of the plan, the
Owner will be in default. If an Owner defaults under a payment plan, the Association may proceed
with collection activity without further notice. If the Association elects to provide a notice of default,
the Owner will be responsible for all fees and costs associated with the drafting and sending of such
notice. In addition, the Owner is hereby on notice that he/she will be responsible for any and all costs,
including attorney’s fees, of any additional collection action which the Association pursues.

5. Board Discretion. Any Owner who is not eligible for a payment plan under the Association’s
alternate payment plan schedule may submit a written request to the Board for the Association to grant
the Owner an alternate payment plan. Any such request must be directed to the person or entity
currently handling the collection of the Owner’s debt (i.e. the Association’s management company or
the Association’s attorney). The decision to grant or deny an alternate payment plan, and the terms and
conditions for any such plan, will be at the sole discretion of the Association’s Board of Directors.

6. Definitions. The definitions contained in the Declaration of Covenants, Restrictions and
Conditions, The Villages of Valley Creek No. ! and the Bylaws of Valley Creek No. 1 Homeowners
Association are hereby incorporated herein by reference.

7. Severability and Legal Interpretation. In the cvent that any provision herein shall be determined
by a court with jurisdiction to be invalid or unenforceable in any respect, such determination shail not
affect the validity or enforceability of any other provision, and this Pelicy shall be enforced as if such
provision did not exist. Furthcrmore, the purpose of this policy is to satisfy the legal requirements of
Section 209.0062 of the Texas Property Code. In the event that any provision of this Policy is deemed
by a court with jurisdiction to be ambiguous or in contradiction with any law, this Policy and any such
provision shall be interpreted in a manner that complies with an interpretation that is consistent with the

law.

IT IS FURTHER RESOLVED that this Alternate Payment Plan Policy is effective on January
1, 2012, to remain in force and effect until revoked, modified or amended.

This is to certify that the foregoing resolution was adopted by the Board of Directors at a

meeting of same on _Deceodne X 26 4 , and has not been modified,

rescinded or revoked. A

£
8§
i§
7

DATE: /¢ -0/ ¢
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VALLEY CREEK NO. I HOMEOWNERS ASSOCIATION

EMAIL REGISTRATION POLICY

WHEREAS, pursuant to Section 209.0051(e) of the Texas Property Code, the Board of
Directors of Valley Creek No. 1 Homeowners Association (the “Association™) is permitted to send
noticc of Board meetings to the members via e-mail to each owner who has registered an e-mail
address with the Association; and

WHEREAS, pursuant to Section 209.0051(f) of the Texas Property Code, it is an owner’s duty
to keep an updated e-mail address registered with the Association.

NOW, THEREFORE, IT IS RESOLVED, the following procedures and practices are
established for the registration of e-mail addresses with the Association, and the same are to be known

as the “Email Registration Policy” of the Association.

1. Purpose. The purpose of this Email Registration Policy is to ensure that each owner
receives proper notice of regular and special Board meetings of the Association pursuant to Section
209.0051(e) of the Texas Property Code. This Email Registration Policy is also intended to provide the
Association with a method to verify the identity of owners who cast electronic ballots in elections via

e-mail.

2. Registration. Each owner is responsible to register his or her e-mail address with the
Association if he/she desires to receive email notifications of meetings, and it is the owner’s
responsibility to keep his or her registered ¢-mail address up-to-date and accurate. An owner may
register his or her e-mail address by submitting a request to register or change his or her e-mail address
to the Association’s property manager via e-mail, mail, or facsimile. Alternatively, the Association may
allow an owner to register his or her e-mail address through a form on the Association’s website, if any.
Please allow seven {7) business days from submission of an e-mail address for the Association to
update its records. Please note, correspondence to the Association and/or its property manager from an
email address for any other purpose other than an express statement to register an email address is not
sufficient to register such email address with the Association.

3. Failure to Register. In the event an owner fails to register an accurate e-mail address
with the Association, the owner may not receive e-mail notification of regular and special Board
meetings. Also, the Association may use an owner’s registered e-mail address for purposes of verifying
the owner’s identity for electronic voting. If an owner fails to register an e-mail addrcss with the
Association or submits an electronic ballot from an e-mail address other than the e-mail address
registered with the Association, such owner’s electronic ballot may not be counted. The Association
has no obligation to actively seek out a current e-mail address for each owner. In addition, the
Association has no obligation to investigate or obtain an updated e-mail address for owners whose
current registered e-mail address is returming an e-mail delivery failure message/ undeliverable

message.
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4. Definitions. The definitions contained in the Association’s dedicatory instruments are
hereby incorporated hereis: by reference.

IT IS FURTHER RESOLVED that this Email Registration Policy is effective upon adoption
hereof, to remain in force and effect until revoked, modified or amended.

This {s to certify that the foregoing resolution was adopted by the Board of Directors at 2
meeting of same on %e&g_mber ?@, 20141 , and has not been modified,
rescinded or revoked.

DATE: ’f 2 - Z" (/
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Teaching Residents About Code

Note: These are samples of the Neighborhood Health and Sanitation code
violations. For a complete listing of City of Garland Code of Ordinances,
please go to www.garlandtx.gov and click on City Hall then Code of
Ordinances.

Address Numbers

Each property must display address numbers that are at least 3 inches tall in
the front and back of the building—whether on the building itself, on an
adjacent fence, or on an appropriate detached sign. The address numbers must
be installed and maintained so that they are visible and legible from streets,
alleys, private drives, and fire lanes. Individual tenant suites should be
numbered in the same manner. Street address numbers are not required in the
back of a multi-unit structure if no access is provided for that unit by a street,
alley, private drive, or fire lane.

Encroachments and Obstructions

When vehicles are parked so that they extend over the sidewalk, they can
become a hazard for pedestrians and other vehicles. At no time should vehicles
be parked so as to extend over the sidewalk or off of the property. When tree
limbs and bushes are allowed to grow over the street, alley, or sidewalk, they
too can become a hazard for pedestrians and vehicles. Tree limbs, basketball
goals, and other items that block the street, alley, or sidewalk should be
removed. Limbs should be trimmed so that there is 14 feet of clearance from
the ground (street) to the lowest limb. This clearance standard should be
applied not only within your property limits but to the center of the street or
alley. This is important because many of the city’s fire trucks, service vehicles,
and schoo!l buses require a clearance of up to 14 feet. It is just as important that
sidewalks be free of bushes, vehicles, basketball goals, skateboard ramps, and
other objects that interfere with pedestrian traffic. The city’s ordinance
specifies that the sidewalk should be free of obstructions to a height of 8 feet.

Fences

It is your responsibility as a resident or property owner in Garland to keep your
fence in good repair. The fence should not contain broken or missing slats,

lean more than 10 degrees vertically, or contain badly deteriorated material.
Fences must not be constructed of prohibited materials, which include barbed
wire, razor wire, and welded or woven wire, such as chicken wire, hog wire,
stockade panels, and similar agricultural wires. Galvanized sheet metal,
corrugated fiberglass, and materials not approved for exterior exposure are also
prohibited. Electric fences must meet the requirements of the Building
Inspection Department. If it is not financially possible for you to repair or
replace a fence that is in violation, it may be removed, provided there is no
pool in the yard.

Swimming pool fences: The following requirements must be met whether the
pool in the yard is in-ground or above-ground:

e The fence must be at least 4 feet tall.

e The slats cannot be further than 4 inches apart.

o All gates must be self-closing and self-latching.

¢ The latch must be located in the top third of the gate.
A permit from the Building Inspection Department is required to build a fence.
That department can be reached at 972-205-2300.

Garage Sales

A permit is required for all garage sales and yard sales. There is no fee for this
permit. Sales may last only three consecutive days, and only three garage sales
or yard sales are allowed each year. Directions for sign placement will be
given at the time the permit is issued.



City oF GarLanp, TEXAS

Graffiti

The City of Garland’s ordinance is intended not to punish
property owners but to work with them to cooperatively wipe
out graffiti. If your property is marked with graffiti, you can
remove it yourself or call the Code Compliance Department at
972-485-6400 and report the location so that a city contractor
can remove the graffiti at no cost to you. Written permission to
remove the graffiti is the only requirement.

Grass and Vegetation

As aresident or property owner in Garland, it is your
responsibility to keep the lawn on your property maintained.
Maintaining the alley or utility easement to the midpoint and the
entire parkway (the area from the curb to the sidewalk) is also
your responsibility. Violations occur when the grass and/or
weeds reach over 12 inches. When they are allowed to grow
taller than 12 inches, grass and weeds harbor insects, rodents,
and snakes. During extended dry weather, high grass presents a
fire hazard as well. In addition, property owners and residents
must not allow unmanaged landscape and/or vegetation on any
developed property. All brush, shrubs, and trees must be cut
back so as not to block the sidewalk, the approach to the house,
or the driveway and so as not to cover any windows.

Home Businesses
Several rules apply to businesses that are conducted from the
home:
o The business can be operated only by a person living in the
home.
o Signs cannot be placed on the property advertising the
business.
o Nothing can be sold from the home. No money can be
exchanged.)
e No equipment can be present that would not normally be
found at a residence.
¢ The business cannot create noise, odor, increased traffic,
light, or smoke.
¢ No materials can be stored outside.
¢ All business must be conducted indoors.
If you are not sure whether your business will be in violation of
the ordinance, please call 972-485-6400.

Improper Storage

For the health and safety of your neighborhood, your yard must
be kept neat and clean. Items that can deteriorate when left
outside should not be kept outside. These include indoor
furniture, appliances, boxes, car parts, and paper products. Bags
of trash should be placed in your green trash container and not
beside it. Lumber should be neatly stacked on a rack at least 6
inches off the ground to avoid becoming harborage to insects
and rodents.

Junk Vehicles

Allowing a junk vehicle to remain on your property is
dangerous to the public. Such vehicles tend to reduce property
values and invite vandalism. They are also a nuisance and
present a health hazard to minors.

A vehicle is considered a junk vehicle if it does not have a
current license plate and a current state inspection sticker
(BOTH MUST BE CURRENT). If one or both are expired
AND the vehicle is either wrecked, dismantled, and discarded, it

Teaching Residents About Code

is considered a junk vehicle. If it not wrecked, but has an
expired registration or an expired inspection AND has
remained inoperable for more than 48 hours if parked on public
property or more than 30 consecutive days if parked on private
property, it is then also considered a junk vehicle. These
stipulations apply even if the vehicle is covered with a tarp or
car cover, unless the vehicle is deemed a special interest or
antique vehicle. Your options are to remove the vehicle from
public view or to ensure that it is licensed, inspected, and
operable.

Lawn Waste
Yard waste cannot be dumped in a street, alley, or storm sewer
system. In addition, residents should not allow others to dump

waste in these areas.

Overcrowding

Every dwelling unit shall have at least 150 square feet of
habitable floor area for the first occupant and 100 square feet of
habitable floor area for each additional occupant. Except for
kitchens, habitable rooms shall have an area of not less than 70
square feet. Where more than two persons occupy a room used
for sleeping purposes the required floor area of 70 square feet
shall be increased at the rate of fifty square feet for each
occupant in excess of two. A dwelling should not be occupied
by more than three individuals who are not related by blood,
marriage, or adoption to the owner of the property, or if a rental
property, to the first signatory on the lease.

Oversized Vehicles

Oversized vehicles are restricted in residential areas. Examples
of oversized vehicles are a truck tractor, road tractor, semi-
trailer, tow truck, passenger motor vehicle designed to carry
more than 16 persons (including the driver), or any other
modified vehicle with a manufacturer’s rating of 9,000 pounds
gross vehicle weight or higher. The oversized vehicle is
allowed in a residential area only if it is actively being used in
the loading or delivery of passengers or goods. Recreational
vehicles (motor homes, travel trailers, boats, and utility trailers
less than 18 feet in length) must be parked on private property
and not on the street.

Parking on Unimproved Surfaces

City ordinance sets strict rules on allowable parking surfaces in
front, side, and back yards in residential areas. In general, the
city’s rules are as follows:

o Itis illegal to park any kind of vehicle (car, truck, boat,
motorcycle, utility trailer, or recreational vehicle) on the
grass or dirt.

o In a front yard, parking surfaces must either be concrete (5
inches thick) or interlocking concrete paving tiles on an
approved sub-base.

e In a side or back yard, citizens may construct parking areas
made of concrete, asphalt, or gravel (white rack or pea
gravel 6 inches deep) held in place by an approved border
such as treated lumber.

Due to the highly specific requirements, all residents and
owners planning to construct a parking surface should contact
the Building Inspection Department and obtain a permit before
construction.
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Pet Registration

“No owner shall possess, keep or maintain within the city any dog or
cat over four (4) months of age unless such dog or cat is currently
registered with Animal Services.” A current metal registration tag,
issued by Animal Services or a veterinarian authorized by Animal
Services to issue the tag must be affixed to a collar or harness that
must be worn by the dog or cat atall times. Contact Animal Services
for more information at (972) 205-3570.

Poison Ivy

There should be no active poison ivy within 50 feet of a residence.

Refrigerators

Storing or keeping refrigerators or freezers outside is dangerous and
unsightly. They are a nuisance to small children, who may become
trapped inside. If a refrigerator or freezer is being placed at the
curbside for pick up, you must ensure that the doors are secured and
cannot be opened or have been removed.

Rental Property Registration

Every property owner who rents or leases to another person
must register the home with the City of Garland. The owner/
manager must submit an application for each single-family
rental home to the Code Compliance Department. Rental
properties are inspected at each change in occupancy or if a
complaint is filed with the Code Compliance Department.

Signs

The City of Garland prohibits the placement of signs or flyers
on public property, including telephone poles, utility poles,
traffic signal poles, rights-of-way, medians, trees, and public
fences and buildings. In addition, garage sale signs that are on
private property must be removed at the end of the sale. No sign
should block the view of vehicles or pedestrians. If you are not
sure if a sign complies with city ordinances, please call 972-
485-6400.

Trash and Refuse

Trash that is left outdoors is an eyesore and a health hazard.
The City of Garland prohibits loose trash and refuse at a
residence. Trash that will fit should be placed in the green trash
container. When not placed at the curb for service, green
containers must be placed in a manner as to be behind the front
door of the front of the home. Waste that is too large for the
green container—such as large boxes, furniture, appliances, or
bags of leaves and grass—should be placed at the front curb no
earlier than 6:00 pm the day before scheduled pickup. The
exception is yard waste, such as tree limbs, which may be
placed at the front curb any day of the week. For a list of items
eligible for pickup, please contact the Environmental Waste
Services Department at 972-205-3500.

Animal Services............ccccoveviviviiniiicineri 972-205-3570
Animal Control, Pet Adoption

Bldg. Inspections ..972-205-2300
Construction permits (new & add-ons, pools, fences, garage
conversions, etc.), storage shed permits

Code Compliance..............coooooviiiiiiiiininee 972-485-6400
High grass, garage sale permits, overcrowded housing, graffiti
removal, parking on unimproved surfaces, junk vehicles

Teaching Residents About Code

972-205-2404

City Secretary
Meeting agendas/minutes/solicitor permits

City Tax Office ...........ccoeeevvenveeernineerrieeenne 972-205-2410
Employment Opportunities 972-205-2475

Engineering.......meiccsnnnsrninnscissscssasssienes 972-205-2170
Alley paving, sidewalk repair/replacement, right-of-way mgmt.

Environmental Services
Trash can/recycling bin replacement, trash/recycling/bulky
waste

PICKUD . covveerevvvrrecrierserinir e 972-205-3500

Storm water run-off................... 972-205-2180

Hazardous Waste..........c..coeuu..e. 972-205-3460

Firewheel Golf ..972-205-2795
Garland Municipal Courts ......ccoveeenremrerennneee.. 972-205-2330
Granville Arts Centers

Theater/Banquet Hall

Rental oo 972-205-2780

BoX OffiCe ..cciieeiiiiiieecriviieeiannns 972-205-2790

Health Department.........c..ccccovivrriiicnvncnenn 972-205-3460

Mosquito control, food safety
Public Health Immunizations .... 972-205-3370

Libraries.. 972-205-2500
Mayor’s Office......cvmnmvcrrensvernesresnvsencsenarecerenens 972-205-2400
Neighborhood Services.........cc.ccooovveiinnninnnn 972-205-3310
Homebuyer/Home repair assistance programs

Neighborhood Vitality..........cccccoinniiniinnnnnn. 972-205-3864

Neighborhood organization, grant information, block parties,
GNMA

Parks & Recreation .......cocooeieiiireeieiieeiiine 972-205-2750
Carver Sr. Center.......ccoeeveeeeeenn.n 972-205-3305
Downtown Sr. Center................ 972-205-2769

Planning Department 972-205-2445
Comprehensive & Neighborhood planning, zoning, development

Public Safety

Police non-emergency ............... 972-485-4840
Solicitor Permits.......ccccoveverenees 972-205-1658
Crimestoppers...coeveeereenveeenne. 972-272-TIPS
Fire non-emergency.........c..coc... 972-781-7100

Fire Marshal’s office .......c.cc..c... 972-781-7148

Transportation

Traffic iSSUes .ooveeveeereciene 972-205-2430

Traffic signal malfunction......... 972-205-3250

Utility Services Customer Service.........ccuveuue.. 972-205-2671
Establish utility service, billing, pay by phone, credit,
disconnects/reconnects

Emergency Power Qutage .......coocerevenrercnneennns 972-205-3000

Streetlight Repair 972-205-3483
Line Location....cmernneieneennee. 1-800-344-8377
972-205-3210

Water Department
Emergency Numbers — of other utility outages
Atmos Gas......... 1-866-322-8667 TXU. .......... 1-800-233-2133
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“Helping Garland Citizens Maintain and Improve the Neighborhoods They Call Home.”
972-485-6400 - codenfc@ci.garland.tx.us

Did you know?

Common Code Violations

Oversized Vehicles

Oversized vehicles are prohibited in residential areas. Examples of oversized
vehicles are any vehicle exceeding 9000 gross vehicle weight, a truck tractor,
road tractor, semi-trailer, any trailer greater than 18 feet in length, tow truck and
passenger motor vehicles designed to carry more than 16 persons (including the
driver). Oversized vehicles parked on public property can be towed without

notice.

Parking on Unimproved Surfaces

It is illegal to park any kind of vehicle (car, truck, boat, motorcycle, utility
trailer, or recreational vehicle) on the grass or dirt in a residential area. This
applies to the front, back and side yards of a house, as well as vacant lots.

Junk Vehicles

A vehicle on private property is considered a junk vehicle by City ordinance if
the vehicle has an expired registration or inspection and is wrecked, dismantled,
on flat tires or not moved within the last 30 days. Vehicles parked on the street
must have current registration and inspection stickers and must move every 48

hours.

Vehicle Encroachment
When vehicles are parked so that they extend over the sidewalk, they can
become a hazard for pedestrians and other vehicles. At no time should vehicles

be parked so as to extend over the sidewalk or off of the property.

Limb Encroachment

When tree limbs and bushes are allowed to grow over the street, alley, or
sidewalk, they too can become a hazard for pedestrians and vehicles. This is
important because many of the city’s fire trucks, service vehicles, and school
buses are very large and require a clearance of 14 feet over the street and alley.
Sidewalks must have a clearance of § feet.

High Grass

As a resident or property owner in Garland, it is your responsibility to keep the
lawn on your property maintained. Maintaining the alley or utility easement to
the midpoint and the entire parkway (the area from the curb to the sidewalk) is
also your responsibility. Violations occur when the grass and/or weeds reach

over 12 inches in height.




